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Washington,  Friday,  August  22,  1941 


The  President 


EXECUTIVE  ORDER 

Establishing  The  Kodiak  National 
Wildlife  Refuge 

ALASKA 

By  virtue  of  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  c.  421,  36 
Stat.  847,  as  amended  by  the  act  of 
August  24,  1912,  c.  369,  37  Stat.  497,  it  is 
ordered  that,  for  the  purpose  of  protect¬ 
ing  the  natural  feeding  and  breeding 
ranges  of  the  brown  bears  and  other  wild¬ 
life  on  Uganik  and  Kodiak  Islands, 
Alaska,  without  undue  interference  with 
the  raising  of  cattle  and  other  livestock 
thereon,  both  wildlife  and  livestock  being 
of  economic  value  to  the  inhabitants  of 
the  islands,  all  of  the  hereinafter- 
described  areas  of  land  and  water  of  the 
United  States  lying  on  Uganik  Island 
and  on  the  western  portion  of  Kodiak 
Island,  Alaska,  comprising  1,957,000 
acres  more  or  less,  be,  and  they  are 
hereby,  subject  to  valid  existing  rights, 
withdrawn  and  reserved  for  the  use  of 
the  Department  of  the  Interior  and  the 
Alaska  Game  Commission  as  a  refuge 
and  breeding  ground  for  brown  bears  and 
other  wildlife  for  carrying  out  the  pur¬ 
poses  of  the  Alaska  Game  Law  of  January 
13,  1925,  43  Stat.  739,  US.C,  title  48, 
secs.  192-211,  as  amended: 

Seward  Meridian 

All  of  Uganik  Island  located  near  the  north 
end  of  Kodiak  Island  in  approximate  latitude 
57*53’  N.,  longitude  153°21’  W.; 

All  of  that  part  of  Kodiak  Island  lying 
west  of  the  following-described  boundary: 

Beginning  at  an  initial  point  at  a  gap  on 
the  divide  between  the  waters  of  Kizhuyak 
Bay  and  Ugak  Bay  located  approximately  one 
mile  west  of  the  summit  of  Crown  Mountain 
in  approximate  latitude  57° 36'  N.,  longitude 
152  56’30"  W„  and  from  said  initial  point 
northeasterly  with  the  main  drainage  course 
to  the  south  end  of  Kizhuyak  Bay,  and  also 
from  said  initial  point  with  the  main  drain¬ 
age  course  southerly  to  the  western  reaches 
of  Ugak  Bay,  excepting  from  the  above-de¬ 
scribed  area  the  proposed  Indian  Reservation 
for  the  inhabitants  of  the  native  village  of 
Karluk,  Alaska,  authorized  by  section  2  of  the 
act  of  May  1,  1930,  49  Stat.  1250,  described  as 
follows: 


Beginning  at  the  end  of  a  point  of  land 
on  the  shore  of  Shelikof  Strait  on  Kodiak  Is¬ 
land,  said  point  being  about  one  and  one- 
quarter  miles  east  of  Rocky  Point  and  in  ap¬ 
proximate  latitude  57°39'40''  N.,  longitude 
154°12'20"  W.; 

Thence  south  approximately  eight  mUes  to 
latitude  57°32'30"N.; 

Thence  west  approximately  twelve  and  one- 
half  miles  to  the  confluence  of  the  north 
shore  of  Sturgeon  River  with  the  east  shore 
of  Shelikof  Strait; 

Thence  northeasterly  following  the  easterly 
shore  of  Shelikof  Strait  to  the  place  of  begin¬ 
ning,  containing  approximately  35,200  acres. 

None  of  the  above-described  lands,  ex¬ 
cept  a  strip  one  mile  in  width  along  the 
shore  line,  shall  be  subject  to  settlement, 
location,  sale,  or  other  disposition  under 
any  of  the  public-land  laws  applicable  to 
Alaska,  or  to  classification  and  lease  un¬ 
der  the  provisions  of  the  act  of  July  3, 
1926,  entitled  “An  Act  to  provide  for  the 
leasing  of  public  lands  in  Alaska  for  fur 
farming,  and  for  other  purposes”.  44  Stat. 
821,  U.S.C.,  title  48,  secs.  360-361,  or  the 
act  of  March  4,  1927,  entitled  “An  Act  to 
provide  for  the  protection,  development, 
and  utilization  of  the  public  lands  in 
Alaska  by  establishing  an  adequate  sys¬ 
tem  for  grazing  livestock  thereon”,  44 
Stat.  1452,  U.S.C.,  title  48,  secs.  471-471o: 
Provided,  however,  That  as  to  the  said 
strip  of  land  one  statute  mile  in  width 
bordering  on  the  shore  lines,  primary 
jurisdiction  thereover  shall  remain  in  the 
General  Land  Office  of  the  Department  of 
the  Interior,  and  its  reservation  and  use 
as  a  part  of  the  Kodiak  National  Wildlife 
Refuge  shall  be  without  interference  with 
the  use  and  disposition  thereof  pursuant 
to  the  public-land  laws  applicable  to 
Alaska:  Provided  further,  That  any  lands 
within  the  described  areas  that  are  oth¬ 
erwise  withdrawn  or  reserved  shall  be 
affected  by  this  order  only  so  far  as  may 
be  consistent  with  the  uses  and  purposes 
for  which  such  prior  withdrawal  or  res¬ 
ervation  was  made:  And  provided  further, 
That  upon  the  termination  of  any  private 
right  to  or  appropriation  of  any  public 
lands  within  the  exterior  limits  of  the 
areas  included  in  this  reservation,  or  upon 
the  revocation  of  prior  withdrawals  un¬ 
less  expressly  otherwise  provided  in  the 
order  of  revocation,  the  lands  involved 
shall  become  a  part  of  the  refuge. 
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The  provisions  of  this  order  shall  not 
prohibit  or  limit  the  hunting  or  taking 
of  brown  bears  or  other  game  animals  or 
game  birds  or  the  trapping  of  fur  ani¬ 
mals  in  accordance  with  the  provisions 
of  the  said  Alaska  Game  Law,  as 
amended,  and  as  may  be  permitted  by 
regulations  of  the  Secretary  of  the  In¬ 
terior  prescribed  and  issued  pursuant 
thereto. 


So  far  as  any  of  the  above-described 
lands  are  affected  thereby,  the  reserva¬ 
tion  made  by  this  order  shall  supersede 
the  temporary  withdrawal  for  classifica¬ 
tion  and  other  purposes  made  by  Execu¬ 
tive  Order  No.  8344 1  of  February  10, 
1940. 

Nothing  in  this  order  shall  be  con¬ 
strued  to  preclude  the  exercise  of,  or  to 
limit,  the  authority  of  the  Secretary  of 
the  Interior  under  the  provisions  of  sec¬ 
tion  2  of  the  act  of  May  1,  1936,  c.  254, 
49  Stat.  1250,  or  of  other  existing  laws, 
to  designate  Indian  reservations  on  the 
areas  hereby  reserved  at  such  time  or 
times  as  it  may  become  necessary  or  de¬ 
sirable  to  do  so.  The  designation  of  any 
such  Indian  reservation  by  the  Secretary 
of  the  Interior  shall  effect  the  removal 
of  the  lands  included  therein  from  the 
refuge  established  hereby. 

This  reservation  shall  be  known  as  the 
Kodiak  National  Wildlife  Refuge. 

Franklin  D  Roosevelt 

The  White  House, 

August  19,  1941. 

[No.  88571 

[F.  R.  Doc.  41-6237;  Filed,  August  20,  1941; 

12:12  p.  m.] 


EXECUTIVE  ORDER 

Transferring  the  Control  and  Jurisdic¬ 
tion  Over  Certain  Land  from  the 
Secretary  of  the  Interior  to  the 
Secretary  of  War 

VIRGIN  ISLANDS 

By  virtue  of  the  authority  vested  in  me 
by  the  act  of  March  3,  1917,  c.  171,  39 
Stat.  1132,  and  the  Second  Deficiency 
Act,  Fiscal  Year  1931.  and  as  President 
of  the  United  States,  it  is  ordered  that 
the  tract  of  land  situate  on  Crown  Moun¬ 
tain,  Island  of  St.  Thomas,  Virgin  Islands, 
described  more  particularly  below,  be, 
and  it  is  hereby,  subject  to  valid  exist¬ 
ing  rights,  transferred  from  the  control 
and  jurisdiction  of  the  Secretary  of  the 
Interior  to  the  control  and  jurisdiction 
of  the  Secretary  of  War,  for  use  for 
national  defense  purposes: 

All  that  certain  tract  of  land  desig¬ 
nated  as  “Parcel  No.  5”  on  property  line 
survey  map  prepared  and  on  file  in  the 
United  States  Engineer  Office,  Puerto 
Rico  District,  San  Juan,  Puerto  Rico, 
October  24,  1940: 

Beginning  at  point  P,  common  to  parcel  2, 
parcel  1  and  parcel  5  indicated  on  said  map, 
thence  southeast  18°45'-00"  E.,  117.35  feet  to 
point  293  common  to  the  Homestead  Com¬ 
mission  Parcel  and  parcel  5;  thence  south 
43°27'20"  W.,  300.64  feet  along  the  line  com¬ 
mon  to  parcel  5  and  the  Homestead  Commis¬ 
sion  parcel  to  point  1079  which  is  common  to 
the  Homestead  Commission  parcel,  Encarna- 
cion  Vazquez  Parcel,  parcel  4  and  parcel  5; 
thence  N.  17°59'39'',  312.95  feet  along  the 
line  common  to  parcel  4  and  parcel  5  to 
point  N  which  is  common  to  parcel  4,  parcel 
2  and  parcel  5;  thence  N.  83°11'40''  E., >267  63 
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feet  along  the  line  common  to  parcel  2  and 
parcel  5  to  the  point  of  beginning  containing 
therein  1.301  acres  more  or  less. 

Franklin  D  Roosevelt 
The  White  House, 

August  19,  1941. 

[No.  88581 

[F.  R.  Doc.  41-6236;  Filed,  August  20,  1941; 
12:11  p.  m.] 


EXECUTIVE  ORDER 

Suspension  of  Eight-Hour  Law  as  to 
Mechanics  and  Laborers  Employed  by 
the  War  Department  in  the  Construc¬ 
tion  of  Public  Works  in  the  Terri¬ 
tory  of  Hawaii  Necessary  for  the 
National  Defense 

WHEREAS  the  War  Department  has 
commenced  the  construction  of  canton¬ 
ments,  air  fields,  fortifications,  and  other 
public  works  in  the  Territory  of  Hawaii 
which  are  necessary  for  the  national 
defense;  and 

WHEREAS  the  interests  of  the  na¬ 
tional  defense  require  the  completion  of 
such  public  works  at  the  earliest  practic¬ 
able  date;  and 

WHEREAS  by  section  1  of  the  act  of 
August  1,  1892,  27  Stat.  340,  as  amended 
by  the  act  of  March  3,  1913,  37  Stat.  726 
(U.S.C.,  title  40,  section  321),  the  service 
of  all  laborers  and  mechanics  employed 
by  the  Government  upon  any  public 
work  of  the  United  States  is  limited  to 
eight  hours  in  any  one  day  except  in  case 
of  extraordinary  emergency;  and 
WHEREAS  it  appears  that  unless  such 
limitation  is  suspended  as  to  laborers 
and  mechanics  employed  by  the  War 
Department  in  the  construction  of  the 
above-mentioned  public  works  in  the 
Territory  of  Hawaii,  it  will  be  impossible, 
because  of  the  remoteness  of  such  places 
from  sources  of  labor  supply  in  the 
United  States,  and  because  of  the  dif¬ 
ficulties  of  transporting  additional  labor 
from  the  United  States,  to  accomplish 
the  work  necessary  to  the  completion  of 
such  public  works  within  the  time  re¬ 
quired  by  the  interests  of  the  national 
defense;  and 

WHEREAS  I  find  that  by  reason  of  the 
foregoing  an  extraordinary  emergency 
exists: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  1  of 
the  said  act  of  August  1,  1892,  as 
amended  by  the  said  act  of  March  3, 
1913,  and  as  President  of  the  United 
States,  I  hereby  suspend  for  the  duration 
of  the  emergencies  proclaimed  by  me  on 
September  8,  1939, 1  and  May  27,  1941, 2 
the  above-mentioned  provisions  of  law 
prohibiting  more  than  eight  hours  of 
labor  in  any  one  day  of  laborers  and  me¬ 
chanics  employed  by  the  Government  of 
the  United  States  as  to  all  work  per¬ 
formed  by  laborers  and  mechanics  em¬ 
ployed  by  the  War  Department  in  the 
construction  of  cantonments,  air  fields, 


fortifications,  and  other  public  works  in 
the  Territory  of  Hawaii  which  are  neces¬ 
sary  for  the  national  defense. 

Franklin  D  Roosevelt 
The  White  House, 

•  August  20,  1941. 

[No.  8859) 

[F.  R.  Doc.  41-6242;  Filed,  August  21,  1941; 
9:27  a.  m.] 


EXECUTIVE  ORDER 

Suspending  the  Provisions  of  the  Sat¬ 
urday  Half-Holiday  Act  of  March  3, 
1931,  as  to  Certain  Employees  of  the 
Federal  Government  in  the  Terri¬ 
tory  of  Hawaii 

WHEREAS  section  5  (a)  of  the  act  of 
June  28,  1940,  54  Stat.  676,  678,  author¬ 
izes  the  President  “to  suspend,  in  whole 
or  in  part,  for  the  War  and  Navy  Depart¬ 
ments  and  for  the#Coast  Guard  and  their 
field  services,  during  the  period  of  the 
national  emergency  declared  by  him  on 
September  8,  1939,1  to  exist,  the  provi¬ 
sions  of  the  act  of  March  3,  1931  (46 
Stat.  1482;  U.S.C.  5,  26  (a)),  if  in  his 
judgment  such  course  is  necessary  in  the 
interest  of  national  defense”,  such  pro¬ 
visions  in  effect,  establishing  Saturday 
half-holidays  for  certain  Government 
employees;  and 

WHEREAS  I  find  it  necessary  in  the 
interest  of  national  defense  to  suspend 
the  provisions  of  the  said  act  of  March 
3,  1931,  as  to  certain  employees  of  the 
Government  to  which  section  5  (a)  of 
the  said  act  of  June  28,  1940,  is  appli¬ 
cable: 

NOW,  THEREFORE,  by  virtue  of  the 
j  authority  vested  in  my  by  section  5  (a) 
of  the  said  act  of  June  28,  1940, 1  hereby 
suspend  for  the  duration  of  the  national 
emergency  declared  by  me  on  September 
8,  1939,  to  exist,  the  provisions  of  the 
said  act  of  March  3,  1931,  as  to  all  civil 
employees  of  the  War  Department  and 
of  the  Coast  Guard  and  of  their  field 
services  engaged  in  the  performance  of 
labor  or  duties  in  the  Territory  of 
Hawaii. 

Franklin  D  Roosevelt 
The  White  House, 

August  20,  1941. 

[No.  88601 

[F.  R.  Doc.  41-6243;  Filed,  August  21,  1941; 
9:27  a.  m.J 


EXECUTIVE  ORDER 

Revocation  of  Executive  Orders  Nos. 
4109,  4262,  and  4430  of  December  8, 
1924,  July  3,  1925,  and  April  23,  1926, 
Respectively,  Withdrawing  Public 
Lands 

ALABAMA,  FLORIDA,  MISSISSIPPI,  MICHIGAN, 
AND  WISCONSIN 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  June  25,  1910,  c.  421, 


36  Stat.  847,  Executive  Orders  No.  4109 
of  December  8,  1924,  No.  4262  of  July  3, 
1925,  and  No.  4430  of  April  23, 1926,  with¬ 
drawing  public  lands  in  the  States  of 
Alabama,  Florida,  Mississippi,  Michigan, 
and  Wisconsin,  are  hereby  revoked,  the 
lands  thus  released  becoming  subject  to 
the  provisions  of  Executive  Order  No. 
6964  of  February  5,  1935,  withdrawing 
public  lands  in  the  States  herein  men¬ 
tioned  and  other  States  for  classifica¬ 
tion  and  other  purposes. 

Franklin  D  Roosevelt 
The  White  House, 

August  20,  1941. 

[No.  86611 

[F.  R.  Doc.  41-6244;  Filed,  August  21,  1941; 

'  9:27  a.  m.) 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  VII— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 

[  ACP-1941-10J 

Part  701 — National  Agricultural  Con¬ 
servation  Program 

SUBPART  C — 1941 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7  to  17,  inclusive,  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act  (49 
Stat.  1148)  as  amended,  the  1941  Agricul¬ 
tural  Conservation  Program  is  amended 
as  follows: 

1.  Paragraph  (a) ,  §  701.204, 1  is  hereby 
amended  by  deleting  the  proviso  after  the 
second  colon  and  inserting  in  lieu  thereof 
the  following: 

§  701.204  Divisions  of  payments  and 
deductions — (a)  Payments  and  deduc¬ 
tions  in  connection  with  general  soil-de¬ 
pleting  crops,  crops  for  which  special 
crop  acreage  allotments  are  determined, 
j  and  restoration  of  lands.  *  *  *  Pro¬ 
vided  further,  That  if  for  any  reason 
the  total  acreage  of  cotton  on  a  farm  in 
1941  is  less  than  80  percent  of  the  cotton 
allotment  for  the  farm  and  the  acreage 
of  cotton  planted  or  which  would  have 
been  planted  thereon  by  any  producer 
in  1941  is  a  substantially  smaller  pro¬ 
portionate  share  of  the  acreage  planted 
to  cotton  thereon  than  such  producer 
normally  plants  thereon  and  all  the  per¬ 
sons  who  are  or  would  have  been  entitled 
to  receive  a  share  of  the  proceeds  of  the 
cotton  agree,  as  shown  by  their  signatures 
on  the  application  for  payment  or  a 
separate  statement,  the  net  payment 
computed  for  cotton  for  the  farm  shall 
be  divided  among  the  landlords,  tenants, 
and  sharecroppers  in  the  proportion  that 
the  county  committee  determines  that 
such  persons  would  have  been  entitled 
to  share  in  the  proceeds  of  the  cotton  crop 
if  the  entire  acreage  in  the  cotton  allot- 


1  6  F.R.  2915,  6  FR.  2050,  2883. 


1  4  F.R.  3851. 

2  6  F.R.  2617. 
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ment  had  been  planted  and  harvested 
in  1941,  but  in  no  event  shall  the  acreage 
share  so  determined  for  any  person  be 
less  than  such  person’s  acreage  share  of 
the  acreage  planted  to  cotton  on  the  farm 
in  1941. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  August  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

IF.  R.  Doc.  41-6284;  Filed,  August  21,  1941; 

11:45  a.  m  ] 


[  P-1941-2 ] 

Part  741— Parity  Payments 

SUBPART  C — 1941  \ 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  item 
entitled  “Parity  Payments,”  contained  in 
the  Department  of  Agriculture  Appro-  | 
priation  Act,  1941  (Public  Law  No.  658, 
76th  Congress,  approved  June  25,  1940; 

54  Stat.  532),  and  pursuant  to  the  pro¬ 
visions  of  Sections  301  and  303  of  the 
Agricultural  Adjustment  Act  of  1938,  ap¬ 
proved  February  16,  1938  (Public  Law  No. 
430,  75th  Congress,  3d  Session;  52  Stat. 
43,  45),  the  1941  Parity  Payment  Regula¬ 
tions,  as  approved  on  September  13,  1940, 
are  hereby  amended  as  follows: 

Section  741.204 1  is  hereby  amended 
by  deleting  the  proviso  after  the  third 
colon  and  inserting  in  lieu  thereof  the 
following: 

§  741.204  Division  of  payment. 

*  *  *  Provided  further.  That  if  for 

any  reason  the  total  acreage  of  cotton  on 
a  farm  in  1941  is  less  than  80  percent  of 
the  cotton  allotment  for  the  farm  and  the 
acreage  of  cotton  planted  or  which  would 
have  been  planted  thereon  by  any  pro¬ 
ducer  in  1941  is  a  substantially  smaller 
proportionate  share  of  the  acreage 
planted  to  cotton  thereon  than  such  pro¬ 
ducer  normally  plants  thereon  and  all 
the  persons  who  are  or  would  have  been 
entitled  to  receive  a  share  of  the  pro¬ 
ceeds  of  the  cotton  agree,  as  shown  by 
their  signatures  on  the  application  for 
payment  or  a  separate  statement,  the 
net  payment  computed  for  cotton  for  the 
farm  shall  be  divided  among  the  land¬ 
lords,  tenants,  and  sharecroppers  in  the 
proportion  that  the  county  committee 
determines  that  such  persons  would 
have  been  entitled  to  share  in  the  pro¬ 
ceeds  of  the  cotton  crop  if  the  entire 
acreage  in  the  cotton  allotment  had  been 
planted  and  harvested  in  1941,  but  in  no 
event  shall  the  acreage  share  so  deter¬ 
mined  for  any  person  be  less  than  such 
person’s  acreage  share  of  the  acreage 
planted  to  cotton  on  the  farm  in  1941. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  August  1941.  Witness  my  hand 


*5F.R  3652. 


and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

IF.  R.  Doc.  41-6283;  Filed,  August  21,  1941; 
11:45  a.  m.] 


CHAPTER  IX— SURPLUS  MARKETING 
ADMINISTRATION 

[Order  No.  51, 1  Amendment  No.  1[ 

Part  951 — Marketing  Orders 

ORDER  AMENDING  THE  ORDER  REGULATING 
THE  HANDLING  OF  TOKAY  GRAPES  GROWN 
IN  THE  STATE  OF  CALIFORNIA* 

The  Acting  Secretary  of  Agriculture, 
acting  pursuant  to  the  provisions  of  Pub¬ 
lic  Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (hereinafter  referred 
to  as  the  “act”),  issued  on  August  17, 
1941,  an  order  regulating  the  handling 
of  Tokay  grapes  grown  in  the  State  of 
California  (hereinafter  referred  to  as  the 
“order”) ;  and  the  Secretary  of  Agri¬ 
culture,  having  reason  to  believe  that  the 
issuance  ef  certain  amendments  to  the 
aforesaid  order  would  tend  to  effectuate 
the  declared  policy  of  the  act,  gave  due 
notice  of  a  hearing  to  be  held  at  Lodi, 
California,  on  March  18,  1941,  on  such 
proposed  amendments  to  the  order,  and 
at  the  said  hearing  all  interested  parties 
were  afforded  an  opportunity  to  be  heard 
with  regard  to  the  proposed  amendments 
to  the  said  order. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  it  is  hereby  found  that  the  afore¬ 
said  ofder  as  hereby  amended  and  all  the 
terms  and  conditions  of  the  order  as 
hereby  amended  will  tend  to  effectuate 
the  declared  policy  of  the  act  with  respect 
to  Tokay  grapes  grown  in  the  State  of 
California  by  establishing  and  maintain¬ 
ing  such  orderly  marketing  conditions 
therefor  as  will  establish  prices  to  the  pro¬ 
ducers  thereof  at  a  level  that  will  give 
such  Tokay  grapes  a  purchasing  power 
with  respect  to  articles  that  the  producers 
thereof  buy  equivalent  to  the  purchasing 
power  of  such  grapes  in  the  base  period, 
and  by  protecting  the  interest  of  the 
consumer  by  (a)  approaching  the  level 
of  prices  which  it  is  declared  in  the  act 
to  be  the  policy  of  Congress  to  establish 
by  gradual  correction  of  the  current  level 
of  prices  at  as  rapid  a  rate  as  the  Secre¬ 
tary  deems  to  be  in  the  public  interest 
and  feasible  in  view  of  the  current  con¬ 
sumptive  demand  in  domestic  and  for¬ 
eign  markets,  and  (b)  authorizing  no 
action  which  has  for  its  purpose  the 
maintenance  of  prices  to  producers  of 
such  grapes  above  the  level  which  it  is 
declared  in  the  act  to  be  the  policy  of 


15  F.R.  2883. 

‘Sections  951.2,  951.4,  951.5,  and  951.6  as 
hereby  amended  issued  under  the  authority 
contained  in  48  Stat.  31,  49  Stat.  750,  50 
Stat.  246;  7  U.S.C.  §  601  et  seq.  and  Sup. 


Congress  to  establish;  the  said  finding  is 
in  addition  to  the  findings  made  upon  the 
evidence  introduced  at  the  original  hear¬ 
ing  on  the  said  order  and  is  in  addition 
to  the  other  findings  and  determinations 
made  prior  to  or  at  the  time  of  the  is¬ 
suance  of  the  said  order,  and  all  of  such 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  as  they  may 
be  in  conflict  with  the  findings  herein. 

It  is  further  found: 

(1)  That  the  agreement  amending  the 
marketing  agreement  regulating  the 
handling  of  Tokay  grapes  grown  in  the 
State  of  California,  executed  on  the  20th 
day  of  August  1941,  upon  which  a  hear¬ 
ing  was  held  on  March  18,  1941,  was 
signed  by  handlers  (excluding  coopera¬ 
tive  associations  of  producers  who  were 
not  engaged  in  processing,  distributing, 
or  shipping  the  fruit  covered  by  the  or¬ 
der  as  hereby  amended)  who,  during  the 
calendar  year  1940,  handled  not  less  than 
50  percent  of  the  volume  of  such  fruit 
covered  by  the  order  as  hereby  amended; 

(2)  That  the  aforesaid  agreement 
amending  the  said  marketing  agreement 
was  executed  by  handlers  who  were 
signatory  parties  to  the  said  marketing 
agreement  and  who,  during  the  fiscal 
year  immediately  preceding  that  in  which 
the  agreement  amending  the  marketing 
agreement  was  executed,  shipped  not 
less  than  50  percent  of  the  Tokay  grapes 
shipped  by  all  signatory  handlers  during 
such  period; 

(3)  That  the  order  as  hereby  amended 
regulates  the  handling  of  such  fruit  in 
the  same  manner  as  the  said  marketing 
agreement,  as  amended,  and  that  the 
said  order  as  hereby  amended  is  ap¬ 
plicable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac¬ 
tivities  specified  in  the  said  marketing 
agreement,  as  amended;  and 

(4)  That  the  issuance  of  this  order 
amending  the  said  order  is  favored  by 
producers  who,  during  the  period  Janu¬ 
ary  1,  1940,  to  December  31,  1940,  inclu¬ 
sive  (which  Js  hereby  determined  to  be  a 
representative  period) ,  produced  for 
market  within  the  State  of  California  at 
least  two- thirds  (%)  of  the  volume  of 
Tokay  grapes  produced  for  market  within 
such  production  area  within  the  said 
period. 

It  is,  therefore,  ordered,  pursuant  to 
the  provisions  of  the  aforesaid  act,  that 
such  handling  of  Tokay  grapes  grown  in 
the  State  of  California  as  is  in  the  cur¬ 
rent  of  commerce  between  the  State  of 
California  and  any  point  outside  thereof, 
or  which  directly  burdens,  obstructs,  or 
affects  such  commerce  in  such  grapes, 
from  and  after  the  date  hereinafter  spe¬ 
cified,  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order  as  hereby 
amended;  and  the  aforesaid  order  is 
hereby  amended  as  follows : 

1.  Delete  §  951.2  (c)  (2)  and  insert,  in 
lieu  thereof,  the  following: 
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{ 951.2  Committees. 

♦  *  *  *  * 

(c)  Nomination  of  successors  to  ini¬ 
tial  members  of  industry  committee. 

***** 

(2)  In  the  nomination  of  members  and 
alternate  members  of  the  Industry  Com¬ 
mittee,  each  grower  shall  be  entitled  to 
cast  only  one  vote,  which  shall  be  cast  on 
behalf  of  himself,  his  agents,  partners, 
and  representatives,  for  each  nominee  to 
be  elected  in  the  district  in  which  the 
grower  produces  grapes:  Provided,  That 
in  the  case  of  growers  who  produce  grapes 
in  the  Lodi  District,  such  growers  shall 
vote  only  in  the  election  district  within 
the  Lodi  District  in  which  such  growers 
produce  grapes.  Only  growers  who  are 
personally  present  at  such  nomination 
meetings  shall  be  entitled  to  vote  for 
nominees.  Each  grower  shall  be  entitled 
to  vote  only  in  one  election  district  or 
in  the  Florin  District,  and  only  for  the 
nominees  to  be  elected  in  such  election 
district  or  in  the  Florin  District,  as  the 
case  may  be. 

2.  Delete  §  951.2  (d)  and  insert,  in  lieu 
thereof,  the  following: 

(d)  Eligibility  for  membership  on  In¬ 
dustry  Committee.  A  person  nominated 
or  selected  to  serve  as  a  member  or  as 
an  alternate  member  of  the  Industry 
Committee,  for  any  particular  season, 
shall  be  an  individual  grower  who  pro¬ 
duced,  during  the  season  immediately 
prior  to  the  season  for  which  the  grower 
has  been  so  nominated  or  selected,  at  ' 
least  51  percent  of  the  grapes  shipped 
by  him  during  such  prior  season;  or 
such  person  shall  be  an  officer,  employee, 
or  agent  of  an  organization  which  pro¬ 
duced,  during  such  prior  season,  at  least 
51  percent  of  the  grapes  shipped  by  such 
organization  during  such  prior  season; 
and  any  such  person  shall  be  an  indi¬ 
vidual  grower  who,  or  an  officer,  em¬ 
ployee,  or  agent  of  an  organization 
which,  produced  grapes  during  such  prior 
season  in  that  particular  election  dis¬ 
trict  in  the  Lodi  District,  or  in  the  Florin 
District,  as  the  case  ^jnay  be,  for  which 
he  was  nominated  or  selected  as  a  mem¬ 
ber  or  as  an  alternate  member  of  such 
committee. 

3.  Delete  §  951.2  (k)  and  insert,  in  lieu 
thereof,  the  following: 

(k)  Compensation.  The  members  of 
the  Industry  Committee:,  and  the  alter¬ 
nate  members  of  such  committee  when 
acting  for  members,  may  be  reimbursed 
for  expenses  necessarily  incurred  by 
them  in  attending  each  meeting  of  the 
said  committee  and  in  performing  serv¬ 
ices,  necessary  in  connection  herewith, 
at  the  request  of  such  committee;  and 
they  may  receive  compensation  in  an 
amount  not  in  excess  of  five  dollars 
($5.00)  per  day  for  attending  each  such 
meeting  and  for  performing  such  serv¬ 
ices.  The  members  of  the  Shippers’  Ad¬ 
visory  Committee,  and  the  alternate 
members  of  such  committee  when  acting 
for  members,  may  be  reimbursed  for  ex¬ 


penses  necessarily  incurred  by  them  in 
attending  each  meeting  of  the  said  com¬ 
mittee.  ^ 

4.  Delete  §  951.2  (p)  (1)  and  insert, 
in  lieu  thereof,  the  following: 

(p)  Shippers’  Advisory  Committee. 

(1)  A  Shippers’  Advisory  Committee, 
consisting  of  seven  members  selected  by 
the  handlers  in  accordance  with  the  pro¬ 
visions  hereof,  is  hereby  established. 
There  shall  be  an  alternate  for  each 
member  of  such  committee.  The  alter¬ 
nate  member  shall  possess  the  same 
qualifications  as  the  member  and  shall 
be  selected  in  the  same  manner  as  pro¬ 
vided  herein  for  the  selection  of  mem¬ 
bers.  An  alternate  member  shall,  in  the 
event  of  such  member’s  absence  from  a 
meeting  of  the  committee,  act  in  the 
place  and  stead  of  such  member,  and,  in 
the  event  of  a  vacancy  in  the  office  of 
such  member,  shall  act  in  the  place  and 
stead  of  such  member  until  a  successor 
for  the  unexpired  term  of  such  member 
has  been  selected. 

5.  Delete  §  951.2  (p)  (3)  and  insert, 
in  lieu  thereof,  the  following: 

(3)  Any  individual  person,  except  one 
who  is  a  member  or  an  alternate  member 
of  the  Industry  Committee,  shall  be 
eligible  for  membership  on  the  Shippers’ 
Advisory  Committee. 

6.  Delete  §  951.4  (a)  and  (b)  and  in¬ 
sert,  in  lieu  thereof,  the  following: 

§  951.4  Regulation  by  grades  and 
sizes — (a)  Recommendation  of  Industry 
Committee.  Whenever  the  Industry 
Committee  deems  it  advisable  to  limit  the 
shipment  of  grapes  to  particular  grades 
and  sizes,  it  shall  so  recommend  to  the 
Secretary.  At  the  time  of  submitting 
any  such  recommendation,  the  said  com¬ 
mittee  shall  submit  to  the  Secretary  the 
data  and  information  upon  which  it 
acted  in  making  such  recommendation, 
including  factors  affecting  the  supply  of, 
and  the  demand  for,  grapes  by  grades 
and  sizes  thereof,  and  such  other  infor¬ 
mation  as  the  Secretary  may  request. 
The  said  committee  shall  promptly  give 
adequate  notice  to  the  handlers  and 
growers  of  any  such  recommendation 
submitted  to  the  Secretary. 

(b)  Establishment  of  regulation.  (1) 
Whenever  the  Secretary  finds,  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  Industry  Committee,  or 
from  other  available  information,  that 
to  limit  the  shipment  of  grapes,  produced 
in  either  or  both  districts,  to  particular 
grades  and  sizes  would  tend  to  effectuate 
j  the  declared  policy  of  the  act,  he  shall  so 
limit  the  shipment  of  grapes  during  a 
specified  period. 

(2)  Any  such  limitation  may  prescribe 
a  separate  grade  or  size  regulation  appli¬ 
cable  to  grapes  shipped  to  destinations  on 
the  continent  of  North  America  or  to 
destinations  off  the  continent  of  North 
America;  and  any  such  limitation  may 
also  prescribe  a  separate  grade  or  size 
regulation  applicable  to  grapes  which  are 
shipped,  either  on  or  off  the  continent 


of  North  Amerca,  after  having  been  under 
refrigeration  in  a  storage  warehouse  in 
California.  Except  as  the  shipment  of 
grapes  may  be  regulated  pursuant  to  sec¬ 
tion  951.5,  grapes  shipped  immediately 
after  removal  from  such  a  warehouse 
shall  meet  the  grade  or  size  requirements 
of  the  applicable  regulation  in  effect  at 
the  time  such  grapes  were  placed  in  such 
warehouse,  and,  in  the  event  such  grape.' 
were  inspected  pursuant  to  §951.4  (d) 
prior  to  or  at  the  time  they  were  placed 
in  such  warehouse,  no  further  inspection 
under  §  951.4  (d)  shall  be  required:  Pro¬ 
vided,  That,  unless  such  grapes  meet  the 
requirements  of  the  regulation  applicable 
to  grapes  shipped  to  destinations  on  the 
continent  of  North  America  which  is  in 
effect  at  the  time  of  shipment  from  such 
warehouse,  such  grapes  shall  have  been 
in  such  warehouse  for  such  period  of 
time  as  the  Industry  Committee  may  pre¬ 
scribe  with  the  approval  of  the  Secretary. 

(3)  The  Secretary  shall  immediately 
notify  the  Industry  Committee  of  the  is¬ 
suance  of  any  such  regulation,  and  the 
said  committee  shall  promptly  give  ade¬ 
quate  notice  thereof  to  handlers  and  to 
growers. 

7.  Delete  §  951.5  and  insert,  in  lieu 
thereof,  the  following: 

§  951.5  Regulation  of  daily  ship¬ 
ments — (a)  Definitions.  As  used  in  this 
section,  the  following  terms  have  the 
following  meanings: 

(1)  "Railroad  assembly  point”  means 
any  railroad  concentration  point  desig¬ 
nated  by  the  Industry  Committee. 

(2)  “Cold  storage  assembly  point” 
means  any  cold  storage  plant  in  the 
State  of  California. 

(3)  “Time  of  arrival”  oi  ‘‘arrival  time” 
means  (i)  the  actual  day  and  hour  of 
delivery  of  grapes  in  a  railroad  car  at  a 
railroad  assembly  point,  if  such  grapes 
are  not  precooled  at  such  assembly  point; 
or  (ii)  the  actual  day  and  hour  when 
precooling  of  grapes  in  a  railroad  car  is 
completed,  if  such  grapes  are  precooled 
at  a  railroad  assembly  point;  or  (iii)  the 
day  and  hour  at  the  end  of  such  period 
of  time  subsequent  to  the  actual  delivery 
of  a  car  of  grapes  at  a  cold  storage  as¬ 
sembly  point  as  the  Industry  Committee 
may  prescribe;  or  (iv),  in  the  event  a 
handler  notifies  the  Industry  Committee 
that  grapes  in  cold  storage  are  to  be  con¬ 
sidered  available  in  cold  storage  assembly 
points,  the  day  and  hour  at  the  end  of 
such  period  of  time  after  the  handler  has 
given  such  notice  as  the  Industry  Com¬ 
mittee  may  prescribe,  which  period  shall 
not  exceed  five  calendar  days;  or  (v),  for 
the  purpose  of  including  such  additional 
conditions  as  may  be  developed,  the  day 
and  hour  of  such  period  of  time  prior 
or  subsequent  to  the  actual  delivery  of 
grapes  to  assembly  points  as  the  Industry 
Committee  may  prescribe  with  the 
approval  of  the  Secretary. 

(4)  “Arrival  date”  means,  when  used 
with  reference  to  any  one  of  the  situa¬ 
tions  enumerated  in  subparagraph  (3) 
(i),  (ii),  (iii),  (iv),  or  (v)  of  this  para- 
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graph,  the  day  which  is  part  of  the  time 
specifications  provided  for  therein. 

(5)  “Billing  date”  means  (i),  when 
used  with  reference  to  grapes  in  a  rail¬ 
road  car  shipped  to  a  railroad  as¬ 
sembly  point  but  not  precooled  at 
such  assembly  point,  the  date  shown 
on  the  bill  of  lading;  or  (ii),  when 
used  with  reference  to  grapes  in  a 
railroad  car  shipped  to  a  railroad 
assembly  point  and  precooled  at  such 
assembly  point,  one  calendar  day  after 
the  date  shown  on  the  bill  of  lading;  or 
(iii),  when  used  with  reference  to  grapes 
delivered  to  a  cold  storage  assembly 
point,  the  date  at  the  end  of  such  period 
of  time,  subsequent  to  the  actual  deliv¬ 
ery  of  the  car  of  grapes  at  such  cold 
storage  point,  as  the  Industry  Commit¬ 
tee  shall  prescribe;  or  (iv),  when  used 
with  reference  to  grapes  in  cold  storage, 
such  date  at  the  end  of  such  period  of 
time  subsequent  to  the  time  that  the 
handler  of  such  grapes  has  given  notice 
to  the  Industry  Committee  that  such 
grapes  are  to  be  considered  available  in 
cold  storage  assembly  points,  as  the  said 
committee  shall  prescribe,  which  period 
shall  not  exceed  five  calendar  days;  or 
(v),  for  the  purpose  of  including  such 
additional  conditions  as  may  be  devel¬ 
oped,  the  date  at  the  end  of  such  period 
of  time  prior  or  subsequent  to  the  date 
shown  on  the  bill  of  lading,  or  the  date 
of  actual  delivery  at  an  assembly  point, 
as  the  Industry  Committee  may  prescribe 
with  the  approval  of  the  Secretary. 

(6)  “Cold  storage”  means  retention  of 
grapes  under  refrigeration  in  a  storage 
warehouse  for  such  minimum  period  of 
time,  at  such  place  or  under  such  con¬ 
ditions,  as  the  Industry  Committee  may 
prescribe:  Provided,  That  in  the  event 
the  said  committee  prescribes  a  mini¬ 
mum  period  of  time  which  is  in  excess 
of  four  calendar  days,  the  period  of  time 
prescribed  shall  be  subject  to  the  ap¬ 
proval  of  the  Secretary. 

(7)  “Car”  or  “carload”  means  such 
quantity  of  grapes  as  may  be  specified  by 
the  Industry  Committee. 

(8)  “Advisable”  means  the  quantity  of 
grapes  advisable  to  be  shipped  each  day 
during  a  regulation  period,  as  determined 
by  the  Secretary  pursuant  to  (c)  of  this 
section. 

(9)  “Handler”  is  synonymous  with 
“shipper”  and  means  any  person  (except 
a  common  carrier  of,  or  an  operator  of  a 
cold  storage  for,  grapes  owned  by  another 
person)  who,  as  owner,  agent,  or  other¬ 
wise,  ships  or  handles  grapes,  or  causes 
grapes  to  be  shipped  or  handled,  in  fresh 
form. 

(10)  “Handle”  is  synonymous  with 
“ship”  and  means  to  transport  by  rail¬ 
road,  or  to  prepare  for  transportation 
by  railroad  (which  shall  include,  but  not 
be  limited  to,  packaging  and  precooling) , 
or  to  load  in  a  conveyance  for  delivery 
to  assembly  points  or.  to  transport  to  as¬ 
sembly  points,  for  transportation  by  rail¬ 
road,  in  the  current  of  commerce  between 
the  State  of  California  and  any  point 
outside  thereof  on  the  continent  of  North 


America,  or  so  as  directly  to  burden,  ob¬ 
struct,  or  affect  such  commerce. 

(11)  “Grapes  controlled”  means  grapes 
to  which  the  handler,  has  legal  title  or 
which  the  handler  has  been  authorized 
by  the  owner  to  ship. 

(12)  “Assembly  points”  means  railroad 
assembly  points  and  cold  storage  assem¬ 
bly  points. 

(b)  Recommendation  of  regulation. 
The  Industry  Committee  shall,  from  time 
to  time,  investigate  the  supply  and  de¬ 
mand  conditions  for  grapes.  Whenever 
the  said  committee  determines  that  (1) 
the  supply  of  grapes  for  shipment  ex¬ 
ceeds  the  demand  therefor  or  the  rate  of 
flow  of  shipments  of  grapes  to  markets 
will  be  irregular,  which  may  result  in  the 
quantity  of  grapes  shipped  during  certain 
parts  of  a  season  being  in  excess  of  the 
demand  for  grapes  at  such  time;  and  (2) 
the  regulation  of  shipments  of  grapes 
pursuant  to  §  951.4  will  be  inadequate  or 
insufficient  to  correct  such  conditions; 
and  (3)  it  is  advisable  to  limit  the  total 
daily  shipments  of  grapes  during  any 
specified  period,  the  said  committee  shall 
recommend  to  the  Secretary  the  estab¬ 
lishment  of  a  regulation  period  during 
which  the  shipment  of  grapes  shall  be 
limited  as  herein  provided.  At  the  time 
of  making  such  recommendation,  the 
Industry  Committee  shall  report  to  the 
Secretary  (i)  the  period  during  which 
the  proposed  regulation  is  to  be  effective; 
(ii)  the  expected  maximum  and  average 
daily  shipments  of  grapes  during  such 
period;  (iii)  the  total  quantity  of  grapes 
advisable  to  be  shipped  each  day  during 
the  regulation  period;  and  (iv)  the  infor¬ 
mation  upon  which  such  recommenda¬ 
tion  and  reports  are  based,  together  with 
such  other  information  as  the  Secretary 
may  request. 

(c)  Establishment  of  regulation. 
Whenever  the  Secretary  shall  find,  from 
the  recommendation,  reports,  and  infor¬ 
mation  submitted  by  the  Industry 
Committee,  or  from  other  available  in¬ 
formation,  that  to  limit  the  total  quantity 
of  grapes  that  may  be  shipped  each  day, 
as  provided  in  this  section,  will  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  establish  such  a  regulation  for 
a  specified  period.  At  the  time  of  the 
establishment  of  such  limitation,  the 
Secretary  shall  determine  (1)  the  period 
of  time  during  which  the  daily  shipments 
of  grapes  are  to  be  limited  and  (2)  the 
total  quantity  of  grapes  advisable  to  be 
shipped  each  day  during  the  specified 
regulation  period.  The  Secretary  shall 
promptly  notify  the  Industry  Committee 
of  the  establishment  of  the  regulation 
period  and  of  the  total  quantity  of  grapes 
advisable  to  be  shipped  each  day  thereof, 
and  such  committee  shall  give  such  no¬ 
tice  thereof  as  may  be  reasonably  cal¬ 
culated  to  bring  such  information  to  the 
attention  of  all  interested  persons. 

(d)  Retention  of  cars  in  assembly 
points.  During  any  regulation  period  es¬ 
tablished  pursuant  to  paragraph  (c)  of 
this  section,  each  handler  shall  file  with 
the  railroad  carrier  an  order  directing 
it  to  stop  each  carload  of  the  respective 


handler’s  grapes  at  a  railroad  assembly 
point,  or,  if  any  handler  desires  to  have 
any  shipment  of  grapes  regulated  at  a 
cold  storage  assembly  point,  such  handler 
may  deliver  such  grapes  to  the  cold 
storage  assembly  point.  No  handler  shall 
have  the  shipment  of  any  carload  of 
grapes  continued  from  an  assembly 
point  until  the  carload  is  released  by  the 
Industry  Committee  from  the  railroad 
assembly  point  or  from  the  cold  storage 
assembly  point,  as  the  case  may  be. 
Grapes  released  by  the  committee  from 
cold  storage  assembly  points  shall  not 
be  detained  by  the  committee  at  railroad 
assembly  points.  The  provisions  of  this 
paragraph  shall  not  be  applicable  to 
grapes  which  have  been  shipped  in  rail¬ 
road  cars  at  a  time  when  a  regulation 
period  established  pursuant  to  paragraph 
(c)  of  this  section  is  not  in  effect. 

(e)  Reports  by  handlers.  During  the 
effective  period  of  any  regulation  estab¬ 
lished  pursuant  to  this  section,  each 
handler  shall  report  promptly,  or  cause 
to  be  reported  promptly,  to  the  Industry 
Committee  any  of  the  following  informa¬ 
tion  requested  by  it;  (1)  the  quantity  of 
grapes  loaded  in  railroad  cars  for  ship¬ 
ment  to  any  railroad  assembly  point;  (2) 
the  date  of  the  bill  of  lading  covering 
each  such  carload  of  grapes;  (3)  the 
quantity  of  grapes  loaded  in  a  conveyance 
for  shipment  to  assembly  points  or  de¬ 
livered  to  assembly  points;  and  (4)  the 
time  of  delivery  of  each  carload  of  grapes 
at  any  assembly  point.  Each  handler 
shall  furnish,  or  authorize  cold  storage 
companies  to  furnish,  to  the  Industry 
Committee,  the  time  of  actual  delivery  to 
cold  storage  of  each  railroad  car  of 
grapes  controlled  by  him,  including  a 
statement  as  to  whether  such  car  was  so 
delivered  for  the  purpose  of  precooling 
preparatory  to  being  shipped  immedi¬ 
ately  or  for  the  purpose  of  storage. 

(f)  Shipments  from  assembly  points. 
(1)  The  quantity  of  grapes  which  shall 
be  released  by  the  Industry  Committee 
any  day  during  a  regulation  period  estab¬ 
lished  pursuant  to  paragraph  (c)  of  this 
section,  from  all  assembly  points  for  con¬ 
tinued  shipment,  shall,  except  as  other¬ 
wise  specifically  provided  herein,  be  the 
total  advisable  quantity  of  grapes  to  be 
shipped  that  day,  as  determined  by  the 
Secretary. 

(2)  Such  daily  advisable  quantity  of 
grapes  shall  be  released  from  assembly 
points  by  the  Industry  Committee  in  ac¬ 
cordance  with  the  following  method; 
Each  carload  shall  be  released  in  the 
order  of  priority  of  billing  date.  In  the 
event  the  said  committee  determines  that 
it  is  not  advisable  to  use  the  billing  date 
for  the  release  of  grapes  from  assembly 
points,  it  may  recommend  to  the  Secre¬ 
tary  that  such  grapes  shall  be  released 
in  order  of  arrival  date.  Thereafter,  upon 
the  Secretary’s  approval  of  such  recom¬ 
mendation,  the  said  committee  shall  use 
the  arrival  date  for  the  release  of  grapes 
from  assembly  points;  and  either  the 
billing  date  or  the  arrival  date  is  herein¬ 
after  referred  to  as  “date”.  If,  on  a  given 
'  day,  only  part  of  the  grapes  of  a  particu- 
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lar  date  which  are  available  for  release 
can  be  released  pursuant  to  the  foregoing 
provision,  then  the  percentage  of  any 
such  grapes  controlled  by  a  handler 
which  shall  be  released  shall  be  the  per¬ 
centage  obtained  when  that  part  of  the 
total  quantity  of  grapes  of  such  date 
available  for  release,  which  can  be  re¬ 
leased  on  the  applicable  day  pursuant  to 
the  foregoing  provisions,  is  divided  by 
the  total  quantity  of  grapes  of  such  date 
available  for  release:  Provided,  That 
grapes  of  such  date,  the  continued  ship¬ 
ment  of  which  from  assembly  points  can¬ 
not  commence  for  any  reason,  shall  not 
be  included  in  the  quantity  of  grapes 
used  in  calculating  such  percentages.  If 
the  quantities  of  grapes  of  individual 
shippers,  to  be  released  on  a  particular 
day,  include  fractions  of  a  carload,  the 
Industry  Committee  shall  release  a  full 
carload  for  each  of  a  sufficient  number 
of  shippers  having  fractional  parts  of  a 
carload  eligible  for  release  to  permit  the 
release  of  a  quantity  of  grapes  which 
shall  be  less  than  one  carload  in  excess 
of  the  advisable  quantity  for  shipment 
that  day:  Provided,  That  the  release  of 
full  carloads  for  fractional  parts  of  a 
carload  shall  be  in  the  order  of  the 
largest  to  the  next  smaller  fractional  part 
of  a  carload  of  grapes  eligible  for  release 
for  any  shipper:  Provided,  further.  That 
if  the  total  quantity  of  grapes  of  a  par¬ 
ticular  shipper  released  on  a  particular 
day  is  in  excess  of  or  less  than  the  quan¬ 
tity  of  such  shipper’s  grapes  to  be  re¬ 
leased  that  day,  determined  or  calculated 
as  provided  herein,  deductions  from  or 
additions  to  the  quantities  of  such  ship¬ 
per’s  grapes  to  be  released  on  the  next 
succeeding  days  shall  be  made  until  the 
sum  of  such  deductions  or  additions,  re¬ 
spectively,  shall  equal  the  sum  of  such 
excess  releases  or  under  releases.  If  the 
total  quantity  of  grapes  actually  released 
on  a  particular  day  is  in  excess  of  the 
quantity  advisable  for  shipment  on  such 
day.  the  quantity  released  on  the  follow¬ 
ing  day  shall  be  decreased  by  the  amount 
of  such  excess  quantity. 

(3)  In  the  event  the  Industry  Commit¬ 
tee  determines  that  it  is  not  expedient  to 
release  the  daily  advisable  quantity  of 
grapes  pursuant  to  subparagraph  (2)  of 
this  paragraph,  it  may  so  recommend  to 
the  Secretary  and,  upon  the  approval  of 
the  Secretary,  the  following  method  for 
releasing  such  grapes  shall  be  used  by 
the  committee:  The  first  carload  of 
grapes  in  terms  of  time  of  arrival  at  any 
assembly  point  shall  be  the  first  carload 
released  for  shipment  from  all  assembly 
points  on  any  particular  day,  and  suc¬ 
ceeding  carloads  shall  be  released  for 
shipment  in  the  order  of  time  of  arrival 
until  the  total  advisable  quantity  for  the 
particular  day  has  been  released:  Pro¬ 
vided,  That  if  the  Industry  Committee 
finds  that  the  release  of  the  advisable  on 
any  day  results  in  the  release  for  con¬ 
tinued  shipment  of  a  quantity  of  grapes 
which  is  less  than  a  carload,  the  said 
committee  shall  release,  in  addition  to 
the  advisable,  a  quantity  of  grapes  suf¬ 


ficient  to  permit  the  continued  shipment 
of  a  full  carload  of  grapes;  in  which 
event,  the  said  committee  shall  deduct 
from  the  advisable  for  the  succeeding 
day  a  quantity  of  grapes  equal  to  such 
amount  released  in  excess  of  the 
advisable. 

(4)  Notwithstanding  the  foregoing 
provisions  with  respect  to  the  limitations 
upon  the  release  of  a  quantity  of  grapes 
in  excess  of  the  advisable,  the  maximum 
time  that  cars  may  be  held  at  assembly 
points  shall  be  72  hours  or  such  other 
period  of  time  less  than  72  hours  as  may 
be  prescribed  by  the  Industry  Committee 
and  approved  by  the  Secretary. 

(5)  Whenever  any  handler  has  one  or 
more  carloads  of  grapes  at  assembly 
points  which  have  priority  of  shipment 
at  a  given  time,  and  such  handler  also 
has  one  or  more  carloads  of  grapes  at 
assembly  points  which  do  not  have  such 
priority,  such  handler  may  substitute, 
pursuant  to  such  regulations  as  may  be 
adopted  by  the  Industry  Committee,  any 
carload  without  priority  for  any  carload 
having  priority. 

(6)  Any  handler  who  has  delivered 
grapes  to  cold  storage  for  the  purpose  of 
storage,  except  during  a  limitation  pe¬ 
riod  established  pursuant  to  paragraph 
(g)  (3)  or  (5)  of  this  section,  shall,  if  he 
desires  to  continue  the  shipment  of  such 
grapes,  so  report  in  writing  to  the  In¬ 
dustry  Committee.  Thereafter,  such 
grapes  shall  be  considered  by  the  com¬ 
mittee  as  being  at  a  cold  storage  as¬ 
sembly  point,  shall  be  assigned  a  date 
or  given  an  arrival  time,  as  the  case  may 
be,  and  shall  be  subject  to  release  in  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion  if  they  meet  the  requirements  of  the 
grade  or  size  regulations  applicable  to 
grapes  shipped  to  destinations  on  the 
continent  of  North  America  and  in  ef¬ 
fect  at  the  time  the  grapes  are  released 
for  continued  shipment.  Any  grapes  de¬ 
livered  to  cold  storage  pursuant  to  para¬ 
graph  (g)  (6)  of  this  section,  during  a 
limitation  period  established  pursuant  to 
paragraph  (g)  (3)  or  (5)  of  this  section, 
or  any  grapes  delivered  to  cold  storage 
for  the  purpose  of  storage  which  do  not 
meet  the  aforesaid  grade  or  size  regula¬ 
tions,  and  which  the  handler  thereof 
desires  to  ship  from  such  storage,  shall, 
notwithstanding  that  such  grapes  meet 
the  requirements  of  the  grade  or  size 
regulations  applicable  to  grapes  shipped 
from  cold  storage,  only  be  eligible  for 
release  for  continued  shipment  on  any 
particular  day  during  a  regulation  period 
established  pursuant  to  paragraph  (c) 
of  this  section,  when  the  quantity  of 
grapes  eligible  for  release  from  assembly 
points  on  such  day  is  less  than  the  quan¬ 
tity  of  grapes  advisable  to  be  shipped  on 
such  day.  In  that  event,  the  release  of 
such  grapes  from  cold  storage  for  con¬ 
tinued  shipment  shall  be  in  the  same  or¬ 
der  that  such  grapes  were  placed  in 
storage,  and  within  the  limits  of  the 
quantity  of  grapes  advisable  to  be  re¬ 
leased  that  day,  less  the  quantity  eligible 
for  release  from  assembly  points:  Pro¬ 


vided,  That  any  quantity  of  grapes  in 
cold  storage  may  be  substituted,  pursu¬ 
ant  to  the  regulations  adopted  by  the 
Industry  Committee,  for  the  same  quan¬ 
tity  of  grapes  eligible  to  be  released  from 
assembly  points,  or  from  cold  storage 
pursuant  to  the  foregoing  provisions,  ex¬ 
cept  that  grapes  which  have  not  been 
in  cold  storage  at  least  ten  (10)  days 
shall  not  be  so  released  unless  such 
grapes  were  delivered  to  cold  storage 
when  no  limitation  period  established 
pursuant  to  (g)  (3)  or  (5)  of  this  sec¬ 
tion  was  in  effect  and  such  grapes  meet 
the  requirements  of  the  grade  and  size 
regulations  applicable  to  grapes  shipped 
to  destinations  on  the  continent  of  North 
America  and  in  effect  at  the  time  such 
grapes  are  released. 

(7)  Except  as  provided  herein,  the  In¬ 
dustry  Committee  shall  not  release  from 
assembly  points  a  quantity  of  grapes  in 
excess  of  the  advisable  for  the  respective 
day,  as  determined  by  the  Secretary. 

(g)  Regulation  of  loading  or  packag¬ 
ing.  (1)  Whenever  the  Industry  Com¬ 
mittee  determines  that  the  quantity  of 
grapes  at  assembly  points  is,  or  in  view 
of  the  quantity  of  grapes  loaded  or  en 
route  to  assembly  points  soon  will  be, 
substantially  in  excess  of  the  quantity 
advisable  for  shipment  each  day  as  deter¬ 
mined  by  the  Secretary  pursuant  to  para¬ 
graph  (c)  of  this  section,  and  it  is  advis¬ 
able  in  order  to  effectuate  the  declared 
policy  of  the  act  to  regulate  the  loading 
or  packaging  of  grapes  for  shipment  to 
assembly  points  during  a  specified  period, 
the  Industry  Committee  shall  recommend 
to  the  Secretary  the  establishment  of  a 
regulation  period  during  which  time  the 
loading  or  packaging  of  grapes  for  ship¬ 
ment  to  assembly  points  shall  be  limited. 

(2)  At  the  time  of  making  any  such 
recommendation,  the  Industry  Com¬ 
mittee  shall  determine  and  report  to  the 
Secretary  (i)  the  daily  shipments  of 
grapes  to  assembly  points  immediately 
preceding  such  recommendation;  (ii)  the 
total  quantity  of  grapes  at  assembly 
points;  (iii)  the  estimated  total  quantity 
of  grapes  that  will  be  en  route  to,  and  at, 
assembly  points  on  the  day  the  regula¬ 
tion  of  loading  or  packaging  is  recom¬ 
mended  to  be  effective;  (iv)  all  other  in¬ 
formation  upon  which  such  recommenda¬ 
tion  and  report  are  based;  and  (v)  such 
information  as  the  Secretary  may  re¬ 
quest.  If  less  than  a  complete  limitation 
of  loading  of  grapes  for  shipment  to 
assembly  points  is  recommended,  the 
Industry  Committee  shall  determine  and 
report  to  the  Secretary  a  representative 
period,  during  the  then  current  season, 
to  be  used  as  the  base  period  in  connec¬ 
tion  with  a  regulation  limiting  the  load¬ 
ing  of  grapes,  established  pursuant  to 
subparagraph  (3)  of  this  paragraph;  the 
quantity  of  grapes  loaded,  or  the  esti¬ 
mated  quantity  that  will  be  loaded,  by  all 
handlers,  during  the  representative 
period,  for  shipment  to  assembly  points; 
and  the  recommended  quantity  of  grapes 
to  be  loaded  for  shipment  to  assembly 
points  each  day  of  the  recommended 
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limitation  period.  The  said  committee 
shall  give  adequate  notice  to  all  handlers 
of  any  such  determinations. 

(3)  Whenever  the  Secretary  shall 
find,  from  the  recommendation,  reports, 
and  information  submitted  by  the  Indus¬ 
try  Committee,  or  from  other  available 
Information,  that  to  limit  the  loading  of 
grapes  for  shipment  to  assembly  points 
during  a  specified  period  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
the  Secretary  shall  limit  the  quantity  of 
grapes  to  be  loaded,  during  each  day  of 
a  specified  period,  for  shipment  to  as¬ 
sembly  points:  Provided,  That  no  regula¬ 
tion  which  limits  completely  such  load¬ 
ing  of  grapes  shall  be  in  effect  for  a 
period  longer  than  48  hours.  In  the 
event  the  Secretary  establishes  such  a 
regulation,  the  Secretary  shall  determine 
(1)  the  period  of  regulation;  (ii),  if  the 
regulation  is  less  than  a  complete  limita¬ 
tion,  the  representative  period  during 
the  then  current  season  to  be  used  as  the 
base  period;  and  (iii)  the  quantity  of 
grapes  to  be  loaded  for  shipment  to  as¬ 
sembly  points  each  day  of  the  limitation 
period:  Provided .  That  such  quantity 
shall  be  sufficiently  large,  or  the  length 
of  the  limitation  period  sufficiently  short, 
to  insure  the  shipment  of  a  quantity  of 
grapes  equal  to  the  quantity  advisable 
for  shipment,  determined  by  the  Secre¬ 
tary  pursuant  to  paragraph  (c)  of  this 
section,  from  assembly  points  each  day 
during,  and  immediately  after,  such  limi¬ 
tation  period.  In  making  such  determi¬ 
nations,  the  Secretary  shall  fix  the  quan¬ 
tity  to  be  loaded  each  day  of  such  a 
period  as  a  specific  quantity  or  as  a  per¬ 
centage  of  the  daily  average  quantity  of 
grapes  loaded  for  shipment  to  assembly 
points  in  the  base  period  by  all  handlers. 
During  any  such  limitation  period,  the 
quantity  of  grapes  which  each  handler 
may  load  for  shipment  to  assembly  points 
on  a  particular  day  of  the  limitation 
period  shall  be  the  same  percentage  of 
the  daily  average  quantity  of  grapes, 
which  such  handler  leaded  during  the 
base  period,  as  the  percentage  that  the 
quantity  to  be  loaded  that  day,  as  de¬ 
termined  by  the  Secretary,  is  of  the  daily 
average  quantity  of  grapes  loaded  for 
shipment  to  assembly  points  during  the 
base  period  by  all  handlers.  In  the  event 
a  handler  did  not  load  grapes  for  ship¬ 
ment  to  assembly  points  on  each  day 
auring  the  base  period,  such  handler 
may  include  with  the  quantity  of  grapes 
loaded  for  such  shipment  during  the  base 
period,  the  quantity  loaded  for  shipment 
to  assembly  points  on  the  same  number 
of  days  preceding  the  base  period  on 
which  he  did  so  load  grapes  as  the  num¬ 
ber  of  days  during  the  base  period  on 
which  he  did  not  so  load  grapes;  and  the 
quantity  so  loaded  by  each  such  handler 
on  such  days  preceding  the  base  period 
shall,  in  computing  the  aforesaid  per¬ 
centage,  be  included  in  the  quantity  so 
loaded  by  all  handlers  during  the  base 
period.  If  the  percentage  is  not  deter¬ 
mined  by  the  Secretary,  the  Industry 
Committee  shall  compute,  for  each  day 


of  the  limitation  period,  the  percentage 
that  the  quantity  of  grapes  to  be  loaded 
for  shipment  to  assembly  points  on  the 
particular  day  is  of  the  daily  average 
quantity  loaded  by  all  handlers  for  ship¬ 
ment  to  assembly  points  during  the  base 
period.  The  Industry  Committee  shall 
give  adequate  notice  to  handlers  of  the 
percentage. 

(4)  Any  handler  who  is  dissatisfied 
with  the  committee’s  recommendation 
as  to  the  period  to  be  used  as  the  base 
period,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  may  appeal  to  the 
Secretary.  In  which  event,  any  such 
handler  taking  such  appeal  shall  submit 
a  written  statement  to  the  Secretary 
which  shall  fully  set  forth  the  quantity 
of  grapes  loaded  by  such  handler  for 
shipment,  during  the  said  base  period, 
to  assembly  points,  and  the  inapplicabil¬ 
ity  of  such  base  to  the  said  handler;  and 
a  copy  of  such  statement  shall  be  deliv¬ 
ered  to  the  Industry  Committee.  Imme¬ 
diately  upon  receipt  of  such  copy,  the 
said  committee  shall  submit  a  report  to 
the  Secretary  on  the  merits  of  such 
appeal.  The  Secretary  may  suspend  the 
application  of  the  base  period  to  any 
such  handler  and  assign  to  such  handler 
a  different  base  period,  or  the  Secretary 
may  prescribe  a  daily  quantity  of  grapes 
which  such  handler  may  load  for  ship¬ 
ment  to  assembly  points  during  each  day 
of  the  limitation  period. 

(5)  Whenever  the  Secretary  shall  find, 
from  the  recommendation,  reports,  and 
information  submitted  by  the  Industry 
Committee,  or  from  other  available  in¬ 
formation,  that  to  limit  completely  the 
packaging  of  grapes  to  be  shipped  to 
assembly  points,  during  any  specified 
period  (which  period  shall  not  exceed 
48  hours),  will  tend  to  effectuate  the 
purpose  of  the  act,  the  Secretary  shall 
so  limit  the  packaging  of  such  grapes. 
The  Secretary  shall  give  the  Industry 
Committee  immediate  notice  of  the  is¬ 
suance  of  any  such  regulation  and  the 
said  committee  shall  give  adequate  notice 
thereof  to  all  handlers.  During  any 
such  period,  no  handler  shall  package 
grapes  for  shipment  to  assembly  points. 

(6)  Any  handler  may  ship  grapes  to 
cold  storage,  or  package  grapes  for  ship¬ 
ment  to  cold  storage,  for  the  purpose  of 
storage,  during  a  limitation  period  estab¬ 
lished  pursuant  to  subparagraphs  (3)  or 

(5)  of  this  paragraph,  if  such  grapes 
meet  the  requirements  of  the  applicable 
grade  or  size  regulations  established  pur¬ 
suant  to  §  951.4:  Provided,  That  such 
handler  shall  first  secure  a  permit  there¬ 
for  from  the  Industry  Committee.  Such 
permit,  which  shall  be  granted  upon 
application,  shall  be  made  in  such  man¬ 
ner  as  may  be  prescribed  by  the  Industry 
Committee.  Grapes  so  shipped  to  cold 
storage,  for  the  purpose  of  storage,  dur¬ 
ing  a  limitation  period  established  pur¬ 
suant  to  subparagraphs  (3)  or  (5)  of  this 
paragraph,  shall  not,  except  pursuant  to 
paragraph  (f)  (6)  of  this  section,  be  re¬ 
leased  for  continued  shipment  during 
any  day  of  a  regulation  period  estab¬ 


lished  pursuant  to  paragraph  (c)  of  this 
section. 

(h)  Exemption  for  part  cars.  A  ship¬ 
ment  of  grapes  which  is  not  in  excess  of 
300  standard  packages,  or  an  equivalent 
quantity  thereof  in  weight,  shall  be  ex¬ 
empt  from  the  regulations  established 
pursuant  to  paragraph  (c)  of  this  section. 

(i)  Apportionment  among  growers. 
Each  handler  shall  apportion  equitably 
among  the  growers  whose  grapes  he 
handles  the  quantity  of  grapes  such 
handler  is  permitted  to  load  each  day 
pursuant  to  paragraph  (g)  (3)  or  (4)  of 
this  section. 

8.  Delete  §  951.6  and  insert,  in  lieu 
thereof,  the  following: 

§  951.6  Limitation  of  shipments  by 
truck — (a)  Limitation.  (1)  Whenever  a 
regulation  limiting  the  packaging  of 
grapes  is  in  effect  pursuant  to  §  951.5(g) 
(5),  no  handler  shall  package  grapes  for 
shipment  by  truck.  During  such  a  regu¬ 
lation  period  no  handler  shall  ship 
grapes  by  truck  unless  the  grapes  were 
packaged  prior  to  such  regulation  period 
and  then  only  pursuant  to  a  permit  is¬ 
sued  by  the  Industry  Committee  in  ac¬ 
cordance  with  the  provisions  hereof. 

(2)  The  Industry  Committee  shall  is¬ 
sue  a  permit  to  any  handler  which  will 
enable  such  handler  to  load  and  trans¬ 
port  grapes  by  truck  during  a  regulation 
period  limiting  the  packaging  of  grapes, 
established  pursuant  to  §951.5  (g)(5): 
Provided,  That  such  handler  (i)  makes 
written  application  for  such  permit;  and 
(ii)  submits  evidence  satisfactory  to  the 
Industry  Committee  that  the  grapes  to 
be  shipped  had  been  packaged  prior  to 
the  effective  time  of  such  regulation  pe¬ 
riod.  Any  such  application  shall  include 

•such  information  as  may  be  required  by 
the  Industry  Committee  pursuant  to  uni¬ 
form  rules. 

(3)  In  the  event  the  Secretary  estab¬ 
lishes  a  regulation  limiting  the  loading 
of  grapes  pursuant  to  §  951.5  (g)  (3), 
no  handler  shall  ship  grapes  by  truck, 
during  any  day  of  such  limitation  period, 
in  excess  of  the  average  daily  quantity 
of  grapes  which  such  handler  shipped  by 
truck  during  such  period  of  time  during 
the  then  current  season  as  shall  be  es¬ 
tablished  by  the  Industry  Committee  and 
approved  by  the  Secretary;  except  that 
any  such  handler  may  ship  during  any 
day  or  days  during  the  effective  period 
of  the  regulation  a  total  of  the  quantities 
which,  pursuant  to  the  foregoing  pro¬ 
vision,  he  would  be  permitted  to  ship 
each  day  of  such  period:  Provided,  That 
a  handler  who  ships  by  truck,  and  who 
has  made  no  shipments  during  a  particu¬ 
lar  season  prior  to  the  effective  date  of 
a  regulation  limiting  the  loading  of 
grapes,  may  apply  to  the  said  committee 
for  a  certificate  (which  shall  be  issued 
by  said  committee  in  accordance  with 
rules  adopted  by  it  and  approved  by  the 
Secretary)  which  will  permit  such  han¬ 
dler  to  ship  by  truck  during  the  appli¬ 
cable  regulation  period  an  equitable 
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quantity  of  grapes.  A  shipment  of 
grapes  by  truck  which  is  not  in  excess 
of  25  standard  packages  or  an  equivalent 
net  weight  quantity  shall  be  exempt  from 
the  provisions  of  this  paragraph;  and 
the  Industry  Committee  may,  with  the 
approval  of  the  Secretary,  exempt  from 
the  provisions  of  this  paragraph  any 
shipment  of  grapes,  shipped  by  truck,  in 
excess  of  the  aforesaid  quantity. 

(4)  During  a  limitation  period  estab¬ 
lished  pursuant  to  §  951.5  (g)  (3)  or 

(5) ,  no  handler  shall  deliver  grapes  to 
cold  storage  (as  defined  in  §  951.5  (a) 

(6)  ) ,  for  subsequent  shipment  by  truck, 
except  pursuant  to  a  permit  therefor 
issued  by  the  Industry  Committee;  and 
such  permit  shall  be  issued  by  the  com¬ 
mittee  upon  application. 

In  witness  whereof,  the  undersigned, 
acting  under  the  provisions  of  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  for  the  purposes 
and  within  the  limitations  therein  con¬ 
tained  and  not  otherwise,  does  hereby 
execute  and  issue  in  duplicate  this  order 
under  his  hand  and  the  official  seal  of 
the  Department  of  Agriculture,  in  the 
city  of  Washington,  District  of  Columbia, 
on  this  20th  day  of  August  1941,  and  de¬ 
clares  this  order  to  be  effective  on  and 
after  12:01  a.  m.,  p.  s.  t.,  August  24,  1941. 
[seal!  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-6287;  Filed,  August  21,  1941; 

11:47  a.  m.] 


TITLE  8— ALIENS  AND  NATIONALITY 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

[General  Order  No.  C-33] 

Part  112 — Admission  of  Holders  of  Cer¬ 
tificates  of  Identity  To  Prosecute  an 
Action  Under  Section  503  of  the  Na¬ 
tionality  Act  of  1940 

certificate  of  identity  for  admission  to 

THE  UNITED  STATES  TO  PROSECUTE  AN  AC¬ 
TION  UNDER  SECTION  503  OF  THE  NATION¬ 
ALITY  ACT  OF  1940 

August  20,  1941. 

Pursuant  to  the  authority  contained  in 
section  23  of  the  Immigration  Act  of  1917 
(39  Stat.  892;  8  U.S.C.  102);  section  24 
of  the  Immigration  Act  of  1924  (43  Stat. 
166;  8  U.S.C.  222) ;  section  1  of  Reorgani¬ 
zation  Plan  No.  V  (5  F.R.  2223) ;  and 
§  90.1,  chapter  I,  title  8,  Code  of  Federal 
Regulations  (5  F.R.  3503),  and  in  refer¬ 
ence  to  the  certificate  of  identity  provided 
for  by  section  503  of  the  Nationality  Act 
of  1940  (54  Stat.  1171, 1172;  8  U.S.C.  903) , 
the  following  regulations  are  hereby  pre¬ 
scribed  as  part  112  of  chapter  I,  title  8, 
Code  of  Federal  Regulations; 

Sec. 

112.1  Ports  of  entry  upon  certificate  of  iden¬ 

tity. 

112.2  Entry  upon  certificate  of  identity;  con¬ 

ditions. 

No.  164 - 2 


Sec 

112.3  Certificate  of  identity  obtained  by 

fraud  or  other  illegality. 

112.4  When  deportation  proceedings  shall  be 

instituted. 

112.5  Transportation  of  holder  of  certificate 

of  identity. 

§  112.1  Ports  of  entry  upon  certificate 
of  identity.  The  admission  to  the  United 
States  of  a  person  on  the  basis  of  a  cer¬ 
tificate  of  identity  issued  under  section 
503  of  the  Nationality  Act  of  1940  (54 
Stat.  1171,  1172;  8  U.S.C.  903)  may  be 
granted  only  at  a  port  designated  in 
§  110.1  or  §  110.3  of  this  title  as  a  port  of 
entry  for  aliens,  and  such  person,  if  Chi¬ 
nese,  may  be  admitted  only  at  a  seaport 
or  land -border  port  of  entry  for  Chinese 
designated  in  §§  205.1,  205.2,  or  205.3  of 
this  title.*  (Sec.  7,  25  Stat.  477;  8  U.S.C. 
277) 

•§§  112.1  to  112.5,  inclusive,  issued  under 
the  authority  contained  in  sec.  23,  39  Stat. 
892,  sec.  24,  43  Stat.  166;  8  U.S.C.  102,  222; 
sec.  1,  Reorg.  Plan  No.  V,  5  F.R.  2223;  8  CFR 
90.1.  Statutes  interpreted  or  applied  are 
listed  in  parentheses  at  the  end  of  specific 
sections. 

§  112.2  Entry  upon  certificate  of  iden¬ 
tity;  conditions.  The  holder  of  such  a 
certificate  of  identity  shall  be  regarded 
as  an  alien  until  otherwise  finally  held 
by  the  court  in  the  action  for  a  judg¬ 
ment  declaring  him  to  be  a  national  of 
the  United  States.  He  shall  be  admitted 
to  the  United  States  as  a  temporary 
visitor  for  business  on  the  condition,  in¬ 
cluding,  when  deemed  necessary,  the  giv¬ 
ing  of  a  bond  with  sufficient  surety,  that 
he  shall  depart  from  the  United  States 
if  it  is  discovered  that  he  has  obtained 
admission  by  fraud  or  other  illegality  or 
if  the  final  action  in  court  to  determine 
his  nationality  is  not  to  the  effect  that  he 
is  a  national  of  the  United  States.  In 
addition,  if  such  person  is  found  to  be 
afflicted  with  a  loathsome  or  dangerous 
contagious  disease  or  to  have  had  one  or 
more  attacks  of  insanity  or  to  be  likely 
to  become  a  public  charge  in  the  United 
States  or  to  belong  to  one  or  more  of  the 
classes  excluded  from  admission  to  the 
United  States  by  the  act  approved  Oc¬ 
tober  16,  1918,  as  amended,  or  to  be  of 
a  race  that  renders  an  individual  in¬ 
eligible  to  naturalization,  his  admission 
shall,  unless  the  Attorney  General  on 
appeal  from  a  decision  of  the  board  of 
special  inquiry  otherwise  directs,  be  upon 
such  further  conditions  as  may  be  pre¬ 
scribed  by  the  immigration  authorities 
of  the  United  States.  The  conditions 
shall  be  such  as  may  be  deemed  neces-- 
sary  to  safeguard  the  public  and  to  re¬ 
quire  periodic  reports  by  the  person  of 
his  whereabouts  to  the  immigration 
authorities  of  the  United  States,  so  that 
departure  or  deportation  therefrom  may 
be  effected  in  the  event  it  is  discovered 
that  he  obtained  admission  by  fraud  or 
other  illegality  or  if  the  final  outcome  of 
his  action  in  court  to  determine  his  na¬ 
tionality  is  not  to  the  effect  that  he  is  a 
national  of  the  United  States  and  if  he 
then  fails  to  depart  without  delay  from 
the  United  States  in  accordance  with 
directions  from  the  immigration  author¬ 


ities.  At  the  time  of  admission  the  cer¬ 
tificate  of  identity  shall  be  endorsed  by 
the  immigration  officer  to  show  the  man¬ 
ner  of  arrival  and  the  place  and  date  of 
admission,  'the  endorsement  shall  be 
signed  by  the  officer  making  it  and  he 
shall  add  thereto  the  title  of  his  office. 

A  person  admitted  on  a  certificate  of 
identity  shall  be  informed  at  the  time  of 
admission  that,  until  he  departs  from  the 
United  States  or  there  is  a  decision  of  the 
court  that  he  is  a  national  of  the  United 
States,  he  is  required  by  law  to  notify 
the  Commissioner  of  Immigration  and 
Naturalization,  Washington,  D.  C.,  in 
writing  of  his  address  at  the  expiration 
of  each  three  months’  period  of  residence 
in  the  United  States.1  Also,  at  the  time 
of  such  admission,  a  report  of  the  name 
of  such  person  and  the  date  and  port  of 
his  admission  shall  be  made  by  the  im¬ 
migration  office  at  once  to  the  United 
States  Attorney  for  the  judicial  district 
in  which  the  action  by  the  person  is 
pending  for  a  judgment  declaring  that  he 
is  a  national  of  the  United  States.  If 
the  final  decision  in  such  action  in  court 
be  that  he  is  a  national  of  the  United 
States,  a  record  to  that  effect  shall  be 
made  by  the  immigration  authorities  at 
the  port  of  admission.*  (Secs.  3,  15,  16, 
17,  39  Stat.  875,  885,  887,  sec.  1,  40  Stat. 
1012,  sec.  1,  41  Stat  1008,  sec.  23,  54 
Stat.  673,  secs.  3  (2),  13  (c),  14,  15,  25, 
28,  43  Stat.  154,  161,  162,  166,  168,  secs. 
31  (a),  35,  54  Stat.  673,  675;  8  U.S.C.  136, 
137,  151,  152,  153,  203  (2),  213  (C),  214, 
215,  223,  224,  456) 

§  112.3  Certificate  of  identity  obtained 
by  fraud  or  other  illegality.  Whenever 
there  is  evidence  before  the  immigration 
authorities  indicating  that  a  certificate 
of  identity  was  obtained  or  issued  through 
fraud  or  other  illegality  or  that  it  is  in 
the  possession  of  a  person  other  than  the 
rightful  holder,  the  certificate  shall  not 
entitle  the  holder  to  be  admitted  to  the 
United  States  unless  satisfactory  evidence 
is  presented  showing  that  such  is  not 
the  case.  Whenever  a  certificate  of 
identity  is  found  by  an  immigration  offi¬ 
cer  of  the  United  States  to  have  been 
obtained  by  fraud  or  other  illegality  or 
to  be  in  the  possession  of  a  person  other 
than  the  rightful  holder,  such  officer 
shall,  if  practicable,  obtain  possession 
of  the  certificate  and  send  it,  together 
with  a  report  on  the  matter,  through  the 
Central  Office,  Immigration  and  Natural¬ 
ization  Service,  Washington,  D.  C.,  to 
the  Department  of  State.* 

§  112.4  When  deportation  proceedings 
shall  be  instituted.  Steps  for  the  insti¬ 
tution  of  deportation  proceedings  against 
a  person  admitted  on  the  basis  of  a 
certificate  of  identity  shall  be  taken  by 
the  Immigration  and  Naturalization 
Service  in  accordance  with  the  applicable 
sections  of  part  150  of  this  title  if  found 
to  have  obtained  admission  to  the  United 
States  unlawfully  or  if  he  fails  to  comply 


1  For  regulations  in  regard  to  notification 
of  address,  see  8  CFR  170.7. 
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with  the  conditions  under  which  admitted  I 
to  the  United  States.* 

§  112.5  Transportation  of  holder  of 
certificate  of  identity.  The  transporta¬ 
tion  of  the  holder  of  a  certificate  of 
identity  to  the  United  States  shall  be 
subject  to  the  same  liabilities  and  pen¬ 
alties  under  the  immigration  laws  as  the 
bringing  of  any  alien  to  the  United  States 
except  liability  to  any  fine  or  penalty 
under  the  immigration  laws  because  of 
a  mental  defect  other  than  such  defects 
specifically  named  in  section  9  of  the 
Immigration  Act  of  1917,  as  amended 
(39  stat.  880,  43  Stat.  166;  8  U.S.C.  145), 
or  a  physical  defect  of  a  nature  which 
may  affect  ability  to  earn  a  living,  as 
contemplated  in  section  3  of  the  Immi¬ 
gration  Act  of  1917  (39  Stat.  875,  8 
U.S.C.  136)  or  because  of  excludability 
under  that  section  as  a  native  of  that 
portion  of  the  continent  of  Asia  and  the 
islands  adjacent  thereto  described  in  that 
section,  or  because  of  inability  to  read.* 

Cross  Reference:  For  procedure  in  cases 
of  other  mental  or  physical  affliction,  see  8 
CFR  132.3. 

[ seal]  Lemuel  B.  Schofield, 

Special  Assistant  to  the  Attorney 
General  in  Charge  Immigra¬ 
tion  and  Naturalization  Serv¬ 
ice. 

Approved: 

Francis  Biddle, 

Acting  Attorney  General. 

[F.  R.  Doc.  41-6272;  Filed.  August  21.  1941; 

10:44  a.  m.] 


Part  317 — Certificate  of  Identity  for 
Admission  to  the  United  States  To 
Prosecute  an  Action  Under  Section 
503  of  the  Nationality  Act  of  1940 

Sec. 

317.1  Authority  for  Issuance  of  certificate 

of  identity. 

317.2  Application  for  certificate  of  identity. 

317.3  Independent  investigation. 

317.4  Good  faith  and  substantial  basis  of 

claim  of  United  States  nationality. 

317.5  Denial  of  a  right  or  privilege  as  a 

national  of  the  United  States. 

317.6  Proof  of  institution  of  action. 

317.7  In  case  of  doubt  as  to  issuance  of 

certificate  of  Identity. 

317.8  Form  and  Issuance  of  certificate  of 

identity. 

317.9  Period  of  validity  of  certificate  of 

identity. 

317.10  Denial  of  certificate  of  identity. 

317.11  Appeal  of  applicant. 

317.12  Certificate  of  identity  obtained  by 

fraud  or  other  illegality. 

§  317.1  Authority  for  issuance  of  cer¬ 
tificate  of  identity.  Section  503  of  the 
Nationality  Act  of  1940  (54  Stat.  1171, 
1172;  8  U.S.C  903)  provides: 

If  any  person  who  claims  a  right  or  priv¬ 
ilege  as  a  national  of  the  United  States  iy 
denied  such  right  or  privilege  by  any  De¬ 
partment  or  agency,  or  executive  official 
thereof,  upon  the  ground  that  he  is  not  a 
national  of  the  United  States,  such  person, 
regardless  of  whether  he  is  within  the  United 
States  or  abroad,  may  institute  an  action 
against  the  head  of  such  Department  or 
agency  in  the  District  Court  of* the  United 
States  for  the  District  of  Columbia  or  in  the 
district  court  of  the  United  States  for  the 
district  in  which  such  person  claims  a  per¬ 
manent  residence  for  a  Judgment  declaring 
him  to  be  a  national  of  the  United  States. 


If  such  person  is  outside  the  United  States, 
and  shall  have  instituted  such  an  action  in 
court,  he  may,  upon  submission  of  a  sworn 
application  showing  that  the  claim  of  na¬ 
tionality  presented  in  such  action  is  made  in 
good  faith  and  has  a  substantial  basis,  ob¬ 
tain  from  a  diplomatic  or  consular  officer  of 
the  United  States  in  the  foreign  country  in 
which  he  is  residing  a  certificate  of  Identity 
stating  that  his  nationality  status  is  pend¬ 
ing  before  the  court,  and  may  be  admitted 
to  the  United  States  with  such  certificate 
upon  the  condition  that  he  shall  be  subject 
to  deportation  in  case  it  shall  be  decided  by 
the  court  that  he  is  not  a  national  of  the 
United  States.  Such  certificate  of  identity 
shall  not  be  denied  solely  on  the  ground  that 
such  person  has  lost  a  status  previously  had 
or  acquired  as  a  national  of  the  United 
States:  and  from  any  denial  of  an  applica¬ 
tion  for  such  certificate  the  applicant  shall 
be  entitled  to  an  appeal  to  the  Secretary  of 
State,  who,  if  he  approves  the  denial,  shall 
state  in  writing  the  reasons  for  his  decision. 
The  Secretary  of  State,  with  approval  of  the 
Attorney  General,  shall  prescribe  rules  and 
regulations  for  the  issuance  of  certificates  of 
identity  as  above  provided. 

§  317.2  Application  for  certificate  of 
identity — (a)  What  application  shall 
show.  The  application  for  a  certificate 
of  identity  shall  show: 

(1)  The  full  and  true  name  of  the  ap¬ 
plicant; 

(2)  The  place  of  his  residence  outside 
the  United  States; 

(3)  That  he  claims  to  be  a  national 
of  the  United  States,  and  the  basis  of 
such  claim  and  evidence  submitted  in 
support  thereof; 

(4)  That  such  claim  is  made  in  good 
faith  and  upon  a  substantial  basis; 

(5)  That  he  claims  a  right  or  privi¬ 
lege  as  a  national  of  th^  United  States, 
and  specifically  the  nature  of  such 
claim; 

(6)  That  such  right  or  privilege  has 
been  denied  him  by  a  specified  depart¬ 
ment  or  agency  or  executive  official  of 
the  United  States  on  the  ground  that  the 
applicant  is  not  a  national  of  the  United 
States,  and  the  date  and  place  of  such 
denial; 

(7)  That  an  action  for  a  judgment 
declaring  applicant  to  be  a  national  of 
the  United  States  has  been  instituted  by 
him  against  the  head  of  such  department 
or  agency  in  the  District  Court  of  the 
United  States  for  the  District  of  Colum¬ 
bia  or  in  the  district  court  of  the  United 
States  for  the  specified  district  in  which 
he  claims  permanent  residence; 

(8)  That  such  action  was  instituted  in 
good  faith  with  the  intention  of  prose¬ 
cuting  it  to  conclusion  and  is  pending  in 
such  court; 

(9)  That  he  desires  to  proceed  to  the 
United  States  to  prosecute  such  action; 

(10)  That,  if  granted  a  certificate  of 
identity  and  admitted  to  the  United 
States  for  the  purpose  of  prosecuting 
such  action,  he  will  do  so  with  due  dili¬ 
gence; 

(11)  That  he  understands  that  admis¬ 
sion  to  the  United  States  upon  such  cer¬ 
tificate  of  identity  shall  be  under  regula¬ 
tions  prescribed  in  part  112  of  chapter 
I,  title  8,  Code  of  Federal  Regulations, 
and  upon  the  condition  that  he  shall  be 
subject  to  deportation  if  the  final  out¬ 
come  of  such  court  action  is  not  to  the 


effect  that  he  is  a  national  of  the  United 
States  and  if  he  then  fails  to  depart 
therefrom  without  delay  in  accordance 
with  directions  from  the  Immigration 
and  Naturalization  Service;  and 

(12)  Such  other  facts  and  proofs,  with 
respect  to  the  foregoing,  as  may  be  re¬ 
quired  by  the  application  form  or  by  the 
diplomatic  or  consular  officer  before 
whom  the  application  for  a  certificate  of 
identity  is  executed. 

(b)  Supporting  witness.  The  applica¬ 
tion  for  a  certificate  of  identity  shall  be 
supported  by  the  affidavit  of  a  credible 
witness,  but  this  requirement  may  be 
waived  in  the  discretion  of  the  officer 
before  whom  the  application  is  executed. 

(c)  Form  and  execution.  The  appli¬ 
cation  for  a  certificate  of  identity  shall 
be  made  in  quadruplicate  on  an  approved 
form  and  shall  be  signed  and  sworn  to  (or 
affirmed)  by  the  applicant  in  person  be¬ 
fore  a  diplomatic  or  consular  officer  of  the 
United  States.  The  affidavit  of  the  wit¬ 
ness,  if  not  waived,  shall  also  be  made 
before  a  diplomatic  or  consular  officer  of 
the  United  States.  The  application  shall 
be  accompanied  by  four  photographs  of 
the  applicant  taken  within  thirty  days 
of  the  date  on  which  the  application  is 
filed.  The  photographs  shall  be  2  by  2 
inches  in  size,  unmounted,  printed  on 
thin  paper,  have  a  light  background,  and 
clearly  show  a  full  front  view  of  the 
features  of  the  applicant  (with  head  bare, 
unless  the  applicant  is  a  member  of  a 
religious  order  wearing  a  headdress), 
with  the  distance  from  the  top  of  head 
to  point  of  chin  approximately  \lk 
inches.  Snapshot,  group,  or  full  length 
pictures  will  not  be  accepted.  The  ap¬ 
plicant,  except  in  the  case  of  a  person 
physically  or  otherwise  incapable  of  sign¬ 
ing  his  name,  shall  sign  each  copy  of  the 
photograph  with  his  full,  true  name  in 
such  manner  as  not  to  obscure  the  fea¬ 
tures.  The  signature  shall  be  by  mark 
if  the  applicant  is  unable  to  write.  One 
photograph  shall  be  glued  to  the  original 
application  and  one  to  each  copy  thereof 
and  impressed  with  the  legend  machine 
so  as  not  to  cover  the  features.  Officers 
not  having  a  legend  machine  will  use 
the  impression  seal.  The  consular  im¬ 
pression  seal  should  invariably  be  used 
in  completing  the  application.  Finger¬ 
prints  of  the  applicant  shall  be  required 
and  attached  to  the  application  and 
each  copy  thereof,  as  in  the  case  of  a 
visa.* 

*§§317.1-317.12,  inclusive,  issued  under 
authority  contained  in  sec.  503  ,  54  Stat.  1171, 
1172;  8  U.S.C.  903.  Statutes  interpreted  or 
applied  are  listed  in  parentheses  at  the  end  of 
specific  sections. 

§  317.3  Independent  investigation. 
When  an  application  for  a  certificate  of 
identity  is  executed  before  a  diplomatic 
or  consular  officer,  an  independent  inves¬ 
tigation  of  the  facts  in  the  case  should 
be  made,  as  far  as  practicable,  by  such 
officer,  even  though  the  application  and 
proofs  submitted  therewith  may  on  their 
face  appear  to  justify  issuance  of  a  cer¬ 
tificate  of  identity.* 
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§  317.4  Good  faith  and  substantial 
basis  of  claim  of  United  States  nation¬ 
ality — (a)  Relationship  to  provision  con¬ 
cerning  loss  of  nationality.  The  provi¬ 
sion  in  section  503  of  the  Nationality  Act 
of  1940  that  a  certificate  of  identity  shall 
not  be  denied  “solely  on  the  ground  that 
such  person  has  lost  a  status  previously 
had  or  acquired  as  a  national  of  the 
United  States”  is  to  be  read  with  the 
provision  of  the  section  that  the  claim 
of  nationality  presented  in  the  court  ac¬ 
tion  be  made  in  good  faith  and  have  a 
substantial  basis. 

(b)  Meaning  of  good  faith.  Good 
faith  means  an  honest  belief  of  the  ap¬ 
plicant  that  he  is  a  national  of  the  United 
States,  and  is  to  be  detefmined  by  the 
diplomatic  or  consular  officer  of  the 
United  States  in  the  light  of  the  facts 
and  circumstances  of  each  case.  For 
example,  where  it  appears  that  United 
States  nationality  has  been  lost  by  nat¬ 
uralization  of  the  person  upon  his  own 
application  in  a  foreign  state,  good  faith 
would  appear  to  be  lacking  in  the  ab¬ 
sence  of  a  satisfactory  showing  to  the 
contrary.  Special  care  should  be  taken 
in  the  examination  of  the  case  of  an  ap¬ 
plicant  who,  while  in  a  foreign  state,  has 
exercised  any  rights  or  performed  any 
duties  for  which  only  nationals  of  such 
state  are  eligible. 

(c)  Meaning  of  substantial  basis.  A 
substantial  basis  of  a  claim  of  United 
States  nationality  means  one  which  sat¬ 
isfies  the  diplomatic  or  consular  officer  of 
the  United  States  that  the  claim  of  the 
applicant  that  he  is  a  national  of  the 
United  States  is,  notwithstanding  any 
previous  ruling  of  a  department,  agency, 
or  executive  official  of  the  United  States, 
suificiently  meritorious  to  justify  resort 
to  the  court  for  a  determination  of  the 
question.* 

§  317.5  Denial  of  a  right  or  primlege 
as  a  national  of  the  United  States.  De¬ 
nial  by  a  department  or  agency  or  execu¬ 
tive  official  of  the  United  States  of  a 
right  or  privilege  as  a  national  of  the 
United  States  may  occur  in  the  admin¬ 
istration  of  various  laws.  For  example, 
it  may  occur  where  a  person  has  applied 
as  a  national  of  the  United  States  for  a 
passport  or  for  registration  at  an  Ameri¬ 
can  consulate  or  for  non-quota  status  of 
an  alien  wife  or  alien  minor  child  under 
sections  4  and  9  of  the  Immigration  Act 
of  1924,  and  the  application  is  denied 
on  the  ground  that  the  applicant  is  not 
a  national  of  the  United  States.* 

§  317.6  Proof  of  institution  of  action. 
Proof  that  the  applicant  has  instituted 
an  action  referred  to  in  §  317.2  is  best 
made  by  presentation  of  a  duly  certified 
copy  of  the  complaint  filed  in  the  action. 
The  presentation  of  such  a  copy  may 
be  waived  only  when  other  evidence  is 
furnished  which  satisfactorily  estab¬ 
lishes  that  the  suit  has  been  instituted 
and  is  pending.* 

§  317.7  In  case  of  doubt  as  to  issuance 
of  certificate  of  identity.  Where  it  ap¬ 
pears  that  the  presence  of  the  applicant 
in  the  United  States  would  endanger  the 
Public  safety  or  where  the  diplomatic  or 
consular  officer  believes  that  the  appli¬ 


cant  is  a  national  of  the  United  States 
and  entitled  to  a  passport  as  such  or 
where  the  diplomatic  or  consular  officer 
has  any  doubt  with  respect  to  the  action 
he  should  take  upon  the  application  for 
a  certificate  of  identity,  the  officer  should 
suspend  action  and  consult  the  Depart¬ 
ment  of  State.* 

§  317.8  Form  and  issuance  of  certifi¬ 
cate  of  identity.  The  certificate  of  iden¬ 
tity  shall  be  issued  on  the  approved  form, 
printed  upon  the  application  form.  It 
shall  be  signed  and  sealed  by  the  diplo¬ 
matic  or  consular  officer,  who  shall  state 
on  the  original  and  each  copy  thereof  the 
date  and  place  of  issuance.  The  three 
copies  shall  be  marked  “copy”.  One  copy 
and  any  documentary  evidence  submitted 
by  the  applicant  shall  be  retained  in  the 
files  of  the  issuing  office,  and  two  copies 
sent  to  the  Department  of  State,  one  of 
which  shall  be  forwarded  to  the  Central 
Office,  Immigration  and  Naturalization 
Service,  Department  of  Justice.* 

§  317.9  Period  of  validity  of  certificate 
of  identity.  A  certificate  of  identity  shall 
expire  six  months  from  the  date  of  its 
issuance,  unless  extended  by  direction  of 
the  Secretary  of  State.* 

§  317.10  Denial  of  certificate  of  iden¬ 
tity.  In  case  the  certificate  of  identity 
is  denied  by  a  diplomatic  or  consular  offi¬ 
cer,  a  notation  to  that  effect  shall  be 
made  by  him  in  the  space  provided  there¬ 
for  at  the  end  of  the  original  application 
and  on  each  copy  thereof.  The  notation 
shall  set  forth  definitely  the  grounds  for 
the  denial.  The  original  application  and 
any  documentary  evidence  submitted  by 
the  applicant  shall  be  retained  in  the 
files  of  the  office  to  which  the  applica¬ 
tion  was  submitted.  One  copy  shall  be 
returned  to  the  applicant,  and  two  copies 
shall  be  sent  to  the  Department  of  State, 
one  of  which  shall  be  forwarded  to  the 
Central  Office,  Immigration  and  Natu¬ 
ralization  Service,  Department  of  Jus¬ 
tice.* 

§  317.11  Appeal  by  applicant.  When 
an  applicant  is  denied  a  certificate  of 
identity,  he  may  appeal  by  a  written 
statement  to  the  Secretary  of  State,  set¬ 
ting  forth  fully  the  pertinent  facts  and 
the  grounds  upon  which  United  States 
nationality  is  claimed  and  his  reasons 
for  considering  that  the  denial  of  his 
application  by  the  diplomatic  or  consular 
officer  is  not  justified.  The  statement 
shall  be  executed  in  quadruplicate  and 
submitted  to  the  diplomatic  or  consular 
office  in  which  the  denial  was  made.  If 
the  statement  contains  facts  not  set 
forth  in  the  application  it  shall  be  sworn 
to  (or  affirmed)  by  the  applicant  before 
a  diplomatic  or  consular  officer  of  the 
United  States.  The  original  statement 
and  one  copy  shall  be  forwarded  by  the 
diplomatic  or  consular  officer  to  the  De¬ 
partment  of  State  with  two  copies  of 
the  application  for  the  certificate  of 
identity  and  any  documentary  evidence 
submitted  by  the  applicant,  if  the  copies 
have  not  already  been  sent  to  that  De¬ 
partment.  One  copy  of  the  statement 
shall  be  retained  in  the  files  of  the  dip¬ 
lomatic  or  consular  office  in  which  the 
denial  was  made  and  one  copy  returned 


to  the  applicant.  If  it  is  not  practicable 
for  the  statement  to  be  sworn  to  or 
affirmed  by  the  applicant  in  the  diplo¬ 
matic  or  consular  office  in  which  the 
denial  was  made,  it  may  be  sworn  to  or 
affirmed  in  any  other  diplomatic  or  con¬ 
sular  office  of  the  United  States.  In  such 
case,  the  original  and  two  copies  of  the 
statement  shall  be  forwarded  by  that 
office  to  the  diplomatic-  or  consular  office 
in  which  the  application  was  denied,  but 
if  that  is  not  practicable  they  shall  be 
sent  directly  to  the  Department  of  State. 
One  copy  shall  be  returned  to  the  appli¬ 
cant.* 

§  317.12  Certificate  of  identity  ob¬ 
tained  by  fraud  or  other  illegality .* 
Whenever  a  certificate  of  identity  is 
found  by  a  diplomatic  or  consular  officer 
of  the  United  States  to  have  been  ob¬ 
tained  by  fraud  or  other  illegality,  or  to 
be  in  the  possession  of  a  person  other 
than  the  rightful  holder,  such  officer 
shall,  if  practicable,  obtain  possession  of 
the  certificate  and  send  it,  together  with 
a  report  on  the  matter,  directly  to  the 
Department  of  State.* 

[seal]  Cordell  Hull, 

Secretary  of  State. 

Approval  recommended: 

Lemuel  B.  Schofield 
.  Special  Assistant  to  the  Attorney 
General  in  Charge  Immigra¬ 
tion  and  Naturalization  Serv¬ 
ice. 

Approved: 

Francis  Biddle, 

Acting  Attorney  General. 

August  19,  1941. 

[F.  R.  Doc.  41-6254;  Filed,  August  21,  1941; 

9:57  a.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OF  ANIMAL 
INDUSTRY 

[Amendment  7  to  B.A.I.  Order  365) 

Part  151 — Recognition  of  Breeds  and 
Purebred  Animals 

ORDER  AMENDING  REGULATIONS  RELATING  TO 
RECOGNITION  OF  BREEDS  AND  PUREBRED 
ANIMALS 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  section  201, 
paragraph  1606,  Title  II,  of  the  Act  of 
June  17,  1930  (46  Stat.  673;  19  U.S.C., 
sec.  1201,  par.  1606),  paragraph  (a)  of 
§  151.6,  Chapter  I,  Title  9,  Code  of  Fed¬ 
eral  Regulations  [Section  2,  paragraph  2, 
Regulation  2,  B.A.I.  Order  365],  is 
amended,  effective  August  25,  1941,  by 
adding  to  the  subdivision  of  said  para¬ 
graph  relating  to  horses  the  following 
breed  and  book  of  record : 

§  151.6  List  of  recognized  breeds  and 
books  of  record  of  domestic  animals 
across  seas. 

***** 


1  For  regulations  with  respect  to  admission 
of  holder  of  certificate  of  identity  issued  un¬ 
der  section  503  of  the  Nationality  Act  of  1940 
see  8  CFR,  part  112. 
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(a)  Recognized,  breeds  and  books  of 
record  across  the  seas. 


+ 

*  * 

*  a 

Horses 

Name  of  breed 

Book  of  record 

By  whom  published 

American  sad¬ 
dle  horse. 

American  Saddle 
Horse  Section  of 
the  Canadian 
National  Live 
Stock  Record 
General  Stud 
and  Herd  Book.1 

Canadian  National 
Live  Stock  Rec¬ 
ords,  R.  G.  T. 
Hitchman,  Di¬ 
rector,  Ottawa, 
Canada. 

1  Provided  that  no  horse  or  horses  registered  in  this 
book  shall  be  certified  as  purebred  unless  a  certificate 
giving  three  generations  of  complete  and  recorded  pure¬ 
bred  American  Saddle  Horse  ancestry,  issued  by  the 
organization  named,  is  submitted  for  each  horse. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  August  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

I  seal  1  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  41-6289;  Filed,  August  21,  1941; 

11:47  a.  m.) 


TITLE  22— FOREIGN  RELATIONS 

CHAPTER  1— DEPARTMENT  OP 
STATE 

Part  19 — Nationality  Under  the  Act  of 
1940 

CERTIFICATE  OF  IDENTITY  FOR  ADMISSION  TO 
THE  UNITED  STATES  TO  PROSECUTE  AN  AC¬ 
TION  UNDER  SECTION  503  OF  THE  ACT 

Sec. 

19.18  Authority  for  Issuance  of  certificate 

of  Identity. 

19.19  Application  for  certificate  of  identity. 

19.20  Independent  investigation. 

19.21  Good  faith  and  substantial  basis  of 

claim  of  United  States  nationality. 

19.22  Denial  of  a  right  or  privilege  as  a 

national  of  the  United  States. 

19.23  Proof  of  institution  of  action. 

19.24  In  case  of  doubt  as  to  issuance  of 

certificate  of  identity. 

19  25  Form  and  issuance  of  certificate  of 
identity. 

19  26  Period  of  validity  of  certificate  of 

identity. 

19.27  Denial  of  certificate  of  identity. 

19.28  Appeal  by  applicant. 

19.29  Certificate  of  identity  obtained  by 

fraud  or  other  illegality. 

§  19.18  Authority  for  issuance  of  cer¬ 
tificate  of  identity.  Section  503  of  the 
Nationality  Act  of  1940  (54  Stat.  1171, 
1172;  8  U.S.C.  903)  provides: 

If  any  person  who  claims  a  right  or  privi¬ 
lege  as  a  national  of  the  United  States  is 
denied  such  right  or  privilege  by  any  Depart¬ 
ment  or  agency,  or  executive  official  thereof, 
upon  the  ground  that  he  is  not  a  national 
of  the  United  States,  such  person,  regardless 
of  whether  he  is  within  the  United  States  or 
abroad,  may  institute  an  action  against  the 
head  of  such  Department  or  agency  in  the 
District  Court  of  the  United  States  for  the 
District  of  Columbia  or  in  the  district  court 
of  the  United  States  for  the  district  in  which 
such  person  claims  a  permanent  residence 
for  a  Judgment  declaring  him  to  be  a  national 
of  the  United  States.  If  such  person  is  out¬ 
side  the  United  States,  and  shall  have  insti¬ 
tuted  such  an  action  in  court,  he  may,  upon 
submission  of  a  sworn  application  showing 
that  the  claim  of  nationality  presented  in 
such  action  is  made  in  good  faith  and  has  a 
substantial  basis,  obtain  from  a  diplomatic 
or  consular  officer  of  the  United  States  in 
the  foreign  country  in  which  he  is  residing  a 
certificate  of  identity  stating  that  his  na¬ 


tionality  status  Is  pending  before  the  court, 
and  may  be  admitted  to  the  United  States 
with  such  certificate  upon  the  condition  that 
he  shall  be  subject  to  deportation  in  case  it 
shall  be  decided  by  the  court  that  he  i6  not 
a  national  of  the  United  States.  Such  certifi¬ 
cate  of  identity  shall  not  be  denied  solely 
on  the  ground  that  such  person  has  lo6t  a 
status  previously  had  or  acquired  as  a  na¬ 
tional  of  the  United  States;  and  from  any 
denial  of  an  application  for  such  certificate 
the  applicant  shall  be  entitled  to  an  appeal 
to  the  Secretary  of  State,  who,  if  he  approves 
the  denial,  shall  state  in  writing  the  reasons 
for  his  decision.  The  Secretary  of  State,  with 
approval  of  the  Attorney  General,  shall  pre¬ 
scribe  rules  and  regulations  for  the  issuance 
of  certificates  of  identity  as  above  provided. 

§  19.19  Application  for  certificate  of 
identity — (a)  What  application  shall 
show.  The  application  for  a  certificate 
of  identity  shall  show: 

(1)  The  full  and  true  name  of  the 
applicant; 

(2)  The  place  of  his  residence  outside 
the  United  States; 

(3)  That  he  claims  to  be  a  national 
of  the  United  States,  and  the  basis  of 
such  claim  and  evidence  submitted  in 
support  thereof; 

(4)  That  such  claim  is  made  in  good 
faith  and  upon  a  substantial  basis; 

(5)  That  he  claims  a  right  or  privi¬ 
lege  as  a  national  of  the  United  States, 
and  specifically  the  nature  of  such 
claim ; 

(6)  That  such  right  or  privilege  has 
been  denied  him  by  a  specified  depart¬ 
ment  or  agency  or  executive  official  of 
the  United  States  on  the  ground  that 
the  applicant  is  not  a  national  of  the 
United  States,  and  the  date  and  place  of 
such  denial; 

(7)  That  an  action  for  a  judgment 
declaring  applicant  to  be  a  national  of 
the  United  States  has  been  instituted  by 
him  against  the  head  of  such  depart¬ 
ment  or  agency  in  the  District  Court 
of  the  United  States  for  the  District  of 
Columbia  or  in  the  district  court  of  the 
United  States  for  the  specified  district- 
in  which  he  claims  permanent  residence; 

(8)  That  such  action  was  instituted 
in  good  faith  with  the  intention  of  prose¬ 
cuting  it  to  conclusion  and  is  pend¬ 
ing  in  such  court; 

(9)  That  he  desires  to  proceed  to  the 
United  States  to  prosecute  such  action; 

(10)  That,  if  granted  a  certificate  of 
identity  and  admitted  to  the  United 
States  for  the  purpose  of  prosecuting 
such  action,  he  will  do  so  with  due  dili¬ 
gence; 

(11)  That  he  understands  that  admis¬ 
sion  to  the  United  States  upon  such 
certificate  of  identity  shall  be  under 
regulations  prescribed  in  part  112  of 
chapter  I,  title  8,  Code  of  Federal  Regu¬ 
lations,  and  upon  the  condition  that  he 
shall  be  subject  to  deportation  if  the  final 
outcome  of  such  court  action  is  not  to 
the  effect  that  he  is  a  national  of  the 
United  States  and  if  he  then  fails  to 
depart  therefrom  without  delay  in  ac¬ 
cordance  with  directions  from  the  Im¬ 
migration  and  Naturalization  Service; 
and 

(12)  Such  other  facts  and  proofs,  with 
respect  to  the  foregoing,  as  may  be  re¬ 
quired  by  the  application  form  or  by  the 


diplomatic  or  consular  officer  before 
whom  the  application  for  a  certificate  of 
identity  is  executed. 

(b)  Supporting  witness.  The  applica¬ 
tion  for  a  certificate  of  identity  shall  be 
suported  by  the  affidavit  of  a  credible 
witness,  but  this  requirement  may  be 
waived  in  the  discretion  of  the  officer 
before  whom  the  application  is  executed. 

(c)  Form  and  execution.  The  applica¬ 
tion  for  a  certificate  of  identity  shall  be 
made  in  quadruplicate  on  an  approved 
form  and  shall  be  signed  and  sworn  to  (or 
affirmed)  by  the  applicant  in  person  be¬ 
fore  a  diplomatic  or  consular  officer  of 
the  United  States.  The  affidavit  of  the 
witness,  if  not  waived,  shall  also  be  made 
before  a  diplomatic  or  consular  officer  of 
the  United  States.  The  application 
shall  be  accompanied  by  four  photo¬ 
graphs  of  the  applicant  taken  within 
thirty  days  of  the  date  on  which  the 
application  is  filed.  The  photographs 
shall  be  2  by  2  inches  in  size,  unmounted, 
printed  on  thin  paper,  have  a  light  back¬ 
ground,  and  clearly  show  a  full  front 
view  of  the  features  of  the  applicant 
(with  head  bare,  unless  the  applicant  is 
a  member  of  a  religious  order  wearing  a 
headdress),  with  the  distance  from  the 
top  of  head  to  point  of  chin  approxi¬ 
mately  IV4  inches.  Snapshot,  group,  or 
full  length  pictures  will  not  be  accepted. 
The  applicant,  except  in  the  case  of  a 
person  physically  or  otherwise  incapable 
of  signing  his  name,  shall  sign  each 
copy  of  the  photograph  with  his  full,  true 
name  in  such  manner  as  not  to  obscure 
the  features.  The  signature  shall  be  by 
mark  if  the  applicant  is  unable  to  write. 
One  photograph  shall  be  glued  to  the 
original  application  and  one  to  each  copy 
thereof  and  impressed  with  the  legend 
machine  so  as  not  to  cover  the  features. 
Officers  not  having  a  legend  machine  will 
use  the  impression  seal.  The  consular 
impression  seal  should  invariably  be  used 
in  completing  the  application.  Finger¬ 
prints  of  the  applicant  shall  be  required 
and  attached  to  the  application  and  each 
copy  thereof,  as  in  the  case  of  a  visa.* 

•§§  19.19  to  19.29,  inclusive,  issued  under 
authority  contained  in  sec.  503,  54  Stat.  1171, 
1172;  8  U.S.C.  903..  Statutes  interpreted  or 
applied  are  listed  in  parentheses  at  the  end 
of  specific  sections. 

§  19.20  Independent  investigation. 
When  an  application  for  a  certificate  of 
identity  is  executed  before  a  diplomatic 
or  consular  officer,  an  independent  in¬ 
vestigation  of  the  facts  in  the  case  should 
be  made,  as  far  as  practicable,  by  such 
officer,  even  though  the  application  and 
proofs  submitted  therewith  may  on  their 
face  appear  to  justify  issuance  of  a  cer¬ 
tificate  of  identity.* 

§  19.21  Good  faith  and  substantial 
basis  of  claim  of  United  States  nation¬ 
ality — (a)  Relationship  to  provision 
concerning  loss  of  nationality.  The  pro¬ 
vision  in  section  503  of  the  Nationality 
Act  of  1940  that  a  certificate  of  identity 
shall  not  be  denied  “solely  on  the  ground 
that  such  person  has  lost  a  status  pre¬ 
viously  had  or  acquired  as  a  national  of 
the  United  States”  is  to  be  read  with  the 
provision  of  the  section  that  the  claim  of 


\ 


FEDERAL  REGISTER,  Friday ,  August  22,  1941 


nationality  presented  in  the  court  action 
be  made  in  good  faith  and  have  a  sub¬ 
stantial  basis. 

(b)  Meaning  of  good  faith.  Good  faith 
means  an  honest  belief  of  the  applicant 
that  he  is  a  national  of  the  United 
States,  and  is  to  be  determined  by  the 
diplomatic  or  consular  officer  of  the 
United  States  in  the  light  of  the  facts 
and  circumstances  of  each  case.  For  ex¬ 
ample,  where  it  appears  that  United 
States  nationality  has  been  lost  by  nat¬ 
uralization  of  the  person  upon  his  own 
application  in  a  foreign  state,  good  faith 
would  appear  to  be  lacking  in  the  absence 
of  a  satisfactory  showing  to  the  contrary. 
Special  care  should  be  taken  in  the  ex¬ 
amination  of  the  case  of  an  applicant 
who,  while  in  a  foreign  state,  has  exer¬ 
cised  any  rights  or  performed  any  duties 
for  which  only  nationals  of  such  state 
are  eligible. 

(c)  Meaning  of  substantial  basis.  A 
substantial  basis  of  a  claim  of  United 
States  nationality  means  one  which  sat¬ 
isfies  the  diplomatic  or  consular  officer 
of  the  United  States  that  the  claim  of 
the  applicant  that  he  is  a  national  of  the 
United  States  is,  notwithstanding  any 
previous  ruling  of  a  department,  agency, 
or  executive  official  of  the  United  States, 
sufficiently  meritorious  to  justify  resort 
to  the  court  for  a  determination  of  the 
question.* 

§  19.22  Denial  of  a  right  or  privilege  as 
a  national  of  the  United  States.  Denial 
by  a  department  or  agency  or  executive 
official  of  the  United  States  of  a  right  or 
privilege  as  a  national  of  the  United 
States  may  occur  in  the  administration  of 
various  laws.  For  example,  it  may  oc¬ 
cur  where  a  person  has  applied  as  a  na¬ 
tional  of  the  United  States  for  a  passport 
or  for  registration  at  an  American  con¬ 
sulate  or  for  non-quota  status  of  an 
alien  wife  or  alien  minor  child  under 
sections  4  and  9  of  the  Immigration  Act 
of  1924,  and  the  application  is  denied  on 
the  ground  that  the  applicant  is  not  a 
national  of  the  United  States.* 

§  19.23  Proof  of  institution  of  action. 
Proof  that  the  applicant  has  instituted 
an  action  referred  to  in  §  317.2  is  best 
made  by  presentation  of  a  duly  certified 
copy  of  the  complaint  filed  in  the  action. 
The  presentation  of  such  a  copy  may  be 
waived  only  when  other  evidence  is  fur¬ 
nished  which  satisfactorily  establishes 
that  the  suit  has  been  instituted  and  is 
pending.* 

§  19.24  In  case  of  doubt  as  to  issuance 
of  certificate  of  identity.  Where  it  ap¬ 
pears  that  the  presence  of  the  applicant 
in  the  United  States  would  endanger  the 
public  safety  or  where  the  diplomatic  or 
consular  officer  believes  that  the  appli¬ 
cant  is  a  national  of  the  United  States 
and  entitled  to  a  passport  as  such  or 
where  the  diplomatic  or  consular  officer 
has  any  doubt  with  respect  to  the  action 
he  should  take  upon  the  application  for 
a  certificate  of  identity,  the  officer  should 
suspend  action  and  consult  the  Depart¬ 
ment  of  State.* 

§  19.25  Form  and  issuance  of  certifi¬ 
cate  of  identity.  The  certificate  of  iden¬ 
tity  shall  be  issued  on  the  approved  form, 


printed  upon  the  application  form.  It 
shall  be  signed  and  sealed  by  the  diplo¬ 
matic  or  consular  officer,  who  shall  state 
on  the  original  and  each  copy  thereof  the 
date  and  place  of  issuance.  The  three 
copies  shall  be  marked  “copy”.  One  copy 
and  any  documentary  evidence  submit¬ 
ted  by  the  applicant  shall  be  retained  in 
the  files  of  the  issuing  office,  and  two 
copies  sent  to  the  Department  of  State, 
one  of  which  shall  be  forwarded  to  the 
Central  Office,  Immigration  and  Natu¬ 
ralization  Service,  Department  of 
Justice.* 

§  19.26  Period  of  validity  of  certificate 
of  identity.  A  certificate  of  identity 
shall  expire  six  months  from  the  date  of 
its  issuance,  unless  extended  by  direction 
of  the  Secretary  of  State.* 

§  19.27  Denial  of  certificate  of  iden¬ 
tity.  In  case  the  certificate  of  identity  is 
denied  by  a  diplomatic  or  consular  officer, 
a  notation  to  that  effect  shall  be  made  by 
him  in  the  space  provided  therefor  at  the 
end  of  the  original  application  and  on 
each  copy  thereof.  The  notation  shall 
set  forth  definitely  the  grounds  for  the 
denial.  The  original  application  and  any 
documentary  evidence  submitted  by  the 
applicant  shall  be  retained  in  the  files  of 
the  office  to  which  the  application  was 
submitted.  One  copy  shall  be  returned 
to  the  applicant,  and  tw6  copies  shall  be 
sent  to  the  Department  of  State,  one  of 
which  shall  be  forwarded  to  the  Central 
Office,  Immigration  and  Naturalization 
Service,  Department  of  Justice.* 

§  19.28  Appeal  by  applicant.  When 
an  applicant  is  denied  a  certificate  of 
identity,  he  may  appeal  by  a  written 
statement  to  the  Secretary  of  State, 
setting  forth  fully  the  pertinent  facts 
and  the  grounds  upon  which  United 
States  nationality  is  claimed  and  his 
reasons  for  considering  that  the  denial 
of  his  application  by  the  diplomatic  or 
consular  officer  is  not  justified.  The 
statement  shall  be  executed  in  quad¬ 
ruplicate  and  submitted  to  the  diplo¬ 
matic  or  consular  office  in  which  the 
denial  was  made.  If  the  statement  con¬ 
tains  facts  not  set  forth  in  the  applica¬ 
tion  it  shall  be  sworn  to  (or  affirmed) 
by  the  applicant  before  a  diplomatic  or 
consular  officer  of  the  United  States. 
The  original  statement  and  one  copy 
shall  be  forwarded  by  the  diplomatic  or 
consular  officer  to  the  Department  of 
State  with  two  copies  of  the  application 
for  the  certificate  of  identity  and  any 
documentary  evidence  submitted  by  the 
applicant,  if  the  copies  have  not  already 
been  sent  to  that  Department.  One  copy  | 
of  the  statement  shall  be  retained  in  the 
files  of  the  diplomatic  or  consular  office 
in  which  the  denial  was  made  and  one 
copy  returned  to  the  applicant.  If  it  is 
not  practicable  for  the  statement  to  be 
sworn  to  or  affirmed  by  the  applicant 
in  the  diplomatic  or  consular  office  in 
which  the  denial  was  made,  it  may  be 
sworn  to  or  affirmed  in  any  other  diplo¬ 
matic  or  consular  office  of  the  United 
States.  In  such  case,  the  original  and 
two  copies  of  the  statement  shall  be  for¬ 
warded  by  that  office  to  the  diplomatic 
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or  consular  office  in  which  the  applica¬ 
tion  was  denied,  but  if  that  is  not  prac¬ 
ticable  they  shall  be  sent  directly  to  the 
Department  of  State.  One  copy  shall 
be  returned  to  the  applicant.* 

§  19.29  Certificate  of  identity  obtained 
by  fraud  or  other  illegality.'  Whenever 
a  certificate  of  identity  is  found  by  a  dip¬ 
lomatic  or  consular  officer  of  the  United 
States  to  have  been  obtained  by  fraud 
or  other  illegality,  or  to  be  in  the  pos¬ 
session  of  a  person  other  than  the 
rightful  holder,  such  officer  shall,  if  prac¬ 
ticable,  obtain  possession  of  the  certifi¬ 
cate  and  send  it,  together  with  a  report 
on  the  matter,  directly  to  the  Depart¬ 
ment  of  State.* 

[seal]  Cordell  Hull, 

Secretary  of  State. 

Approval  recommended: 

Lemuel  B.  Schofield, 

Special  Assistant  to  the  Attor¬ 
ney  General  in  Charge  Immi¬ 
gration  and  Naturalization 
Service. 

Approved : 

Francis  Biddle, 

Acting  Attorney  General. 

August  19,  1941. 

[F.  R.  Doc.  41-6254;  Filed,  August  21,  1941; 
9:57  a.  m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  in— BITUMINOUS  COAL 
DIVISION 

[Docket  No  A-595[ 

Part  324 — Minimum  Price  Schedule, 
District  No.  4 

ORDER  OF  THE  DIRECTOR  GRANTING  PERMA¬ 
NENT  RELIEF  IN  PART  IN  THE  MATTER  OF 
THE  PETITION  OF  WUKELIC  COAL  COMPANY, 
TERAMANA  BROTHERS  COAI  COMPANY,  AND 
CARMAN  COAL  COMPANY  FOR  SPECIAL  RE¬ 
LIEF  UNDER  THE  PROVISIONS  OF  PRICE  IN¬ 
STRUCTION  NO.  9  OF  SUPPLEMENT  NO.  1 
TO  PRICE  SCHEDULE  NO.  1  FOR  DISTRICT 
NO.  4 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  and  Price  Instruction  No.  9 
of  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  4  For  All  Ship¬ 
ments  Except  Truck,  as  amended,  which 
provides  that  in  proper  cases  permission 
may  be  granted  to  code  members  to  add 
less  than  the  actual  cost  of  transportation 
to  the  minimum  f.  o.  b.  mine  price,  hav¬ 
ing  been  duly  filed  with  the  Bituminous 
Coal  Division  on  January  15,  1941,  by  the 
Wukelic  Coal  Company,  Teramana 
Brothers  Coal  Company,  and  Carman 
Coal  Company,  code  members  in  District 
No.  4,  requesting  permission  to  absorb 
all  costs  of  haulage  on  mine  run  coal  in 
excess  of  15£  from  petitioners’  mines  to 
the  plant  of  the  Kaul  Clay  Company  in 
Toronto,  Ohio:  and 


1  For  regulations  with  respect  to  admission 
of  holder  of  certificate  of  identity  Issued 
under  section  503  of  the  Nationality  Act  of 
1940  see  8  CFR,  part  112. 
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A  hearing  having  been  held  in  this 
matter  pursuant  to  Order  of  the  Direc¬ 
tor,  before  a  duly  designated  Examiner 
of  the  Bituminous  Coal  Division  at 
Washington,  D.  C.,  at  which  all  inter¬ 
ested  parties  were  afforded  an  opportu¬ 
nity  to  be  present,  adduce  evidence, 
cross-examine  witnesses  and  otherwise 
be  heard;  and 

Temporary  relief  having  been  granted 
after  an  informal  conference,  pending 
final  disposition  of  the  original  petition 
by  Order  of  the  Directer  dated  February 
18,  1941  ;»  and 

The  preparation  and  filing  of  a  report 
by  the  Examiner  having  been  waived  and 
the  matter  submitted  to  the  Director; 
and 

The  Director  having  made  Findings 
of  Fact1  and  Conclusions  of  Law  and 
rendered  an  Opinion  in  this  matter 
which  are  filed  herewith; 

Now,  therefore,  it  is  ordered.  That 
§  324.21  ( Price  instructions  and  excep¬ 
tions)  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  4  For  Truck 
Shipments  only  should  be  amended  by 
the  addition  of  the  following  exception 
to  Price  Instruction  6  thereof: 

Exception:  Where  coals  from  the 
Wukelic  Mine  (Mine  Index  No.  663), 
Teramana  Mine  (Mine  Index  No.  659), 
and  Carman  Mine  (Mine  Index  No. 
1931),  are  sold  f.  o.  b.  the  Kaul  Clay 
Company  plant  at  Toronto,  Ohio,  there 
may  be  added  to  the  applicable  effective 
minimum  f.  o.  b.  mine  price  less  than 
the  actual  transportation  costs  from  the 
mine  to  that  point,  but  in  no  event  less 
than  15^  per  net  ton. 

Dated:  August  19.  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6271;  Filed,  August  21,  1941; 
10:10  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VI— SELECTIVE  SERVICE 
SYSTEM 
[Amendment  No.  3] 

Camp  Regulations 

AMENDING  THE  REGULATIONS  SO  AS  TO  CLAR¬ 
IFY  PROVISIONS  CONCERNING  RELEASE  OF 
ASSIGNEE 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885)  and  the  authority  vested 
in  me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  and 
by  Executive  Order  of  the  President, 
dated  February  6,  1941  (Executive  Order 
No.  8675  *) ,  I  hereby  amend,  effective  fif¬ 
teen  (15)  days  after  the  filing  of  this 
amendment  with  the  Division  of  the  Fed¬ 
eral  Register,  the  Camp  Regulations 4  by 
deleting  subparagraph  c  of  paragraph  21 
thereof  and  substituting  therefor  the  fol¬ 
lowing  : 


*  6  F.R.  1090. 

*  Not  filed  as  part  of  the  original  document. 
•6  Fit.  831. 

4 6  F.R.  2001,  3645,  3862. 


c.  Each  assignee  who  completes  his  pe¬ 
riod  of  active  participation  in  work  of 
national  importance  under  civilian  direc¬ 
tion  shall  receive  a  Certificate  of  Release 
from  Active  Participation  in  Work  of  Na¬ 
tional  Importance  under  Civilian  Direc¬ 
tion  (Form  45).  Four  copies  of  Form  45 
will  be  prepared  in  National  Headquar¬ 
ters  and  distributed  as  follows:  The  orig¬ 
inal  will  be  transmitted  to  the  Camp 
Director  for  delivery  to  the  releaser  as¬ 
signee;  two  copies  will  be  sent  to  the 
appropriate  State  Director  who  will  re¬ 
tain  one  copy  for  his  file  and  transmit 
the  other  copy  to  the  assignee’s  local 
board;  one  copy  will  be  filed  in  the  as¬ 
signee’s  file  in  National  Headquarters. 

Each  such  assignee,  after  the  comple¬ 
tion  of  his  period  of  work,  shall  be  trans¬ 
ferred  to  a  reserve  until  he  attains  the 
age  of  forty-five,  or  until  the  expiration 
of  ten  years  after  such  transfer,  or  until 
he  is  discharged  from  such  reserve, 
whichever  occurs  first,  and  shall,  during 
such  period,  be  deemed  to  be  a  member 
of  such  reserve  and  shall  be  subject  to 
such  additional  participation  in  work  of 
national  importance  under  civilian  direc¬ 
tion  as  may  now  or  hereafter  be  pre¬ 
scribed  by  law. 

In  the  event  an  assignee  £s  released 
from  active  participation  in  work  of  na¬ 
tional  importance  under  civilian  direc¬ 
tion  prior  to  the  completion  of  his  period 
of  such  active  work,  he  shall  receive  an 
Interim  Certificate  of  Release  from  Ac¬ 
tive  Participation  in  Work  of  National 
Importance  under  Civilian  Direction 
(Form  46)  stating  the  reasons  for  such 
release.  Four  copies  of  Form  46  will  be 
prepared  in  National  Headquarters,  and 
distributed  as  follows;  The  original  will 
be  transmitted  to  the  Camp  Director  for 
delivery  to  the  released  assignee;  two 
copies  will  be  sent  to  the  appropriate 
State  Director  who  will  retain  one  copy 
for  his  file  and  transmit  the  other  copy 
to  the  assignee’s  local  board;  one  copy 
will  be  filed  in  the  assignee’s  file  in 
National  Headquarters. 

Upon  receipt  of  a  copy  of  the  assignee’s 
Interim  Certificate  of  Release  from  Ac¬ 
tive  Participation  in  Work  of  National 
Importance  under  Civilian  Direction 
(Form  46),  the  assignee’s  local  board 
may  reopen  the  case  of  the  assignee  and 
consider  the  classification  anew  (see  sec¬ 
tion  XXX,  Selective  Service  Regula¬ 
tions)  . 

When  an  assignee  has  completed  his 
period  of  active  participation  in  work  of 
national  importance  under  civilian  direc¬ 
tion  or  for  any  other  reason  is  released 
from  such  active  participation  (except 
where  an  assignee  has  been  inducted  into 
the  armed  forces  of  the  United  States) , 
he  will  receive  transportation  and  neces¬ 
sary  meal  and  lodging  tickets  from  the 
camp  (or  other  place  of  release >  to  (1) 
the  local  board  from  which  assignee  was 
assigned;  or  (2)  the  assignee’s  home  if 
the  distance  thereto  is  equal  to  or  less 
than  the  distance  to  the  local  board  of 
assignment;  or  (3)  any  other  place 
chosen  by  the  assignee  if  the  distance 
thereto  is  equal  to  or  less  than  the  dis¬ 
tance  to  the  local  board  of  assignment 


or  assignee’s  home:  Provided,  That  if  an 
assignee  has  been  transferred  to  the 
camp  (or  other  place  of  release)  for  the 
convenience  of  the  assignee,  he  shall  not 
be  provided  with  transportation  and 
necessary  meal  and  lodging  tickets  in  ex¬ 
cess  of  the  transportation  and  necessary 
meal  and  lodging  tickets  that  would  have 
been  required  had  such  transfer  not 
taken  place. 

Lewis  B  Hershey, 

Director. 

August  19,  1941. 

[F.  R.  Doc.  41-6240;  Filed,  August  20,  1941; 

3:11  p.  m.] 


[Amendment  No.  83] 

Selective  Service  Regulations 

AMENDING  THE  REGULATIONS  SO  AS  TO  PRO¬ 
VIDE  FOR  THE  ISSUANCE  OF  MEAL  OR  LODG¬ 
ING  REQUESTS  AND  TRANSPORTATION  RE¬ 
QUESTS  BY  DULY  AUTHORIZED  REPRESENTA¬ 
TIVES  OF  THE  STATE  DIRECTOR  OR  DIRECTOR 

OF  SELECTIVE  SERVICE 

By  virtue  of  the  provisions  of  the  Selec¬ 
tive  Training  and  Service  Act  of  1940  (54 
Stat.  885)  and  the  authority  vested  in 
me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  I 
hereby  amend,  effective  immediately 
upon  the  filing  hereof  with  the  Division 
of  the  Federal  Register,  the  Selective 
Service  Regulations,  Volume  Five.  Section 
XLI,  in  the  following  respects: 

1.  By  changing  the  thirteenth  line  of 
the  index  thereof  to  read: 

Meal  or  Lodging  Requests  (Form  256)...  532 

2.  By  changing  the  title  of  Paragraph 
532  and  by  striking  out  the  present  para¬ 
graph  and  substituting  in  lieu  thereof 
the  following: 

532.  Meal  or  Lodging  Requests  ( Form 
256).  a.  Books  of  Meal  or  Lodging  Re¬ 
quests  shall  be  supplied  by  the  Director 
of  Selective  Service  to  the  State  Director, 
who  in  turn  shall  supply  local  boards  with 
such  books  of  Requests  as  are  necessary. 
Requests  shall  be  issued  by  local  boards 
or  by  any  duly  authorized  representative 
of  the  State  Director  or  Director  of  Selec¬ 
tive  Service  to  provide  necessary  meals  or 
lodgings,  at  customary  hours,  for  regis¬ 
trants  ordered  to  report  to  medical  ad¬ 
visory  boards,  to  examining  boards  of  the 
armed  forces,  or  to  induction  stations. 
One  Request  may  be  used  to  provide 
meals  or  lodgings  for  a  group  of  regis¬ 
trants. 

b.  For  a  registrant  ordered  to  report  to 
a  medical  advisory  board,  or  to  an  exam¬ 
ining  board  of  the  armed  forces,  meals 
or  lodgings  shall  be  provided  for  the 
time  spent  in  travel  from  the  local  board 
to  the  medical  advisory  board  and  re¬ 
turn,  or  to  the  examining  board  of  the 
armed  forces  and  return,  and  for  the 
three  days  or  less  that  a  registrant  may 
be  before  a  medical  advisory  board  or  an 
examining  board  of  the  armed  forces. 

c.  For  a  registrant  ordered  to  report  to 
an  induction  station,  meals  or  lodgings 
shall  be  provided  from  the  time  the  reg¬ 
istrant  reports  at  the  local  board  to  the 
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time  he  is  scheduled  to  arrive  at  the  in¬ 
duction  station. 

d.  The  value  of  such  meals  or  lodgings 
shall  not  exceed  the  following  amounts: 


Breakfast _ $0.  50 

Lunch _  .  50 

Dinner _  .  75 

Lodging,  per  day. - -  1.  50 


e.  When  a  Meal  or  Lodging  Request  is 
issued  to  a  registrant,  the  memorandum 
copy  shall  be  completed  and  forwarded 
to  the  State  Director  of  Selective  Service. 
The  stub,  with  the  pertinent  information 
thereon,  shall  be  retained  in  the  book. 

/.  No  erasures  or  alterations  of  any  kind 
shall  be  made.  If  an  error  is  detected  or 
a  Request  is  erroneously  made  out  the 
original  and  memorandum  copies  shall 
be  marked  “Canceled”  and  returned  to 
the  State  Director  of  Selective  Service, 
who  shall  in  turn  forward  both  to  the 
Director  of  Selective  Service. 

cr.  When  all  Requests  in  a  book  have 
been  used,  the  book  shall  be  forwarded 
to  the  State  Director  of  Selective  Service, 
who,  after  crediting  the  board,  shall  for¬ 
ward  the  book  to  the  Director  of  Selective 
Service,  Washington,  D.  C. 

h.  Meal  or  Lodging  Requests  are  in  the 
nature  of  checks  and  care  should  be 
taken  that  books  or  Requests  do  not  fall 
into  the  hands  of  unauthorized  persons. 
Books  shall  be  receipted  for  and  ac¬ 
counted  for  separately  from  other  sup¬ 
plies. 

3.  By  striking  out  the  present  Para¬ 
graph  533  and  substituting  in  lieu  thereof 
the  following: 

533.  Transportation  Request  ( Form 
1030 ) :  Use  and  preparation,  a.  Trans¬ 
portation  Requests  shall  be  issued  for 
both  land  and  water  transportation,  in¬ 
cluding  ocean  travel,  and  for  sleeping  car 
service.  Books  of  Transportation  Re¬ 
quests  shall  be  supplied  by  the  Director 
of  Selective  Service  to  the  State  Director, 
who  in  turn  shall  supply  local  boards 
with  such  books  of  Requests  as  are  neces¬ 
sary.  Requests  shall  be  issued  by  local 
boards  or  by  any  duly  authorized  repre¬ 
sentative  of  the  State  Director  or  Director 
of  Selective  Service  as  follows: 

When  it  is  necessary  to  transport  se¬ 
lected  registrants  from  local  boards  to 
induction  stations; 

When  it  is  necessary  to  transport  a 
registrant  from  the  office  of  a  local  board 
to  the  office  of  a  medical  advisory  board 
and  return; 

When  it  is  necessary  to  transport  a 
registrant  from  the  office  of  a  local  board 
to  an  examining  board  of  the  armed 
forces  and  return;  and 
When  travel  is  performed  by  officers  or 
employees  incident  to  the  provisions  of 
the  Selective  Service  Law 

b.  In  the  preparation  of  Transporta¬ 
tion  Requests,  the  typewriter  shall  be 
used  when  practicable;  otherwise,  ink  or 
indelible  pencil.  The  use  of  ordinary 
lead  pencil  is  prohibited. 


c.  The  issuing  official  shall  enter  the 
estimated  cost  of  transportation  on  the 
memorandum  copy. 

d.  The  memorandum  copies  (Form 
1031)  of  all  Transportation  Requests  is¬ 
sued  shall  be  detached  and  mailed  under 
the  same  cover,  at  the  close  of  the  day  on 
which  issued,  directly  to  the  Finance  Of¬ 
ficer,  United  States  Army,  Transportation 
Division,  Washington,  D.  C. 

e.  No  alteration  shall  be  made  above 
the  signature  of  the  issuing  officer.  In 
case  of  errors  requiring  erasures,  the 
Request  shall  be  canceled  and  a  new 
Request  issued.  If  explanations  are  re¬ 
quired,  they  shall  be  made  on  the  back 
of  the  Request. 

f.  If  a  Transportation  Request  is  can¬ 
celed  before  the  memorandum  copy 
(Form  1031)  has  been  forwarded  to  the 
Finance  Officer,  the  canceled  Request  and 
memorandum  copy  shall  be  forwarded  to 
the  Director  of  Selective  Service,  Wash¬ 
ington,  D.  C.  If  cancellation  occurs  after 
the  memorandum  copy  (Form  1031)  has 
been  forwarded  to  the  Finance  Officer, 
the  canceled  Request  shall  be  promptly 
sent  to  the  Finance  Officer,  United  States 
Army,  Transportation  Division,  Wash¬ 
ington,  D.  C. 

g.  Great  care  must  be  exercised  in 
safeguarding  Transportation  Requests. 
When  Requests  are  lost  or  stolen,  the  per¬ 
son  to  whom  the  book  was  issued  or  the 
traveler  shall  immediately  notify  the 
Director  of  Selective  Service,  Washing¬ 
ton,  D.  C.,  and  local  ticket  agents,  giving 
the  serial  numbers  of  the  Requests.  The 
Director  of  Selective  Service  shall  im¬ 
mediately  pass  this  information  on  to  the 
Finance  Officer,  United  States  Army, 
Washington,  D.  C. 

h.  If  a  lost  or  stolen  Transportation 
Request  is  later  recovered,  it  shall  not 
be  used,  but  shall  be  canceled  and  for¬ 
warded  to  the  Director  of  Selective  Serv¬ 
ice,  Washington,  D.  C. 

i.  When  all  Transportation  Requests 
have  been  issued  or  canceled,  the  book, 
with  the  tabulation  sheet  (Form  1029), 
shall  be  forwarded  to  the  State  Director 
of  Selective  Service  who,  after  crediting 
the  board,  shall  forward  it  to  the  Director 
of  Selective  Service,  Washington,  D.  C. 

Lewis  B.  Hershey, 
Director. 

August  16,  1941. 

(P.  R.  Doc.  41-6241;  Piled,  August  20,  1941; 

3:11  p.  m.] 


*  [No.  24] 

Order  Prescribing  Forms 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  885)  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder,  and  more  particularly  the 
provisions  of  Paragraph  163  and  Appen¬ 
dix  A  to  Volume  One  of  the  Selective 
Service  Regulations,1  I  hereby  prescribe 
the  following  change  in  DSS  forms: 


*  5  F.R.  3785. 


Addition  of  a  new  form  designated  as 
DSS  Form  172-A,  entitled  “Index  to  ‘S’ 
Serial  Numbers  In  Second  National  Mas¬ 
ter  List,”  effective  immediately  upon  the 
filing  hereof  with  the  Division  of  the 
Federal  Register. 

The  foregoing  addition  shall,  effective 
immediately  upon  the  filing  hereof  with 
the  Division  of  the  Federal  Register,  be¬ 
come  a  part  of  Appendix  A  to  Volume 
One,  Selective  Service  Regulations. 

Lewis  B.  Hershey, 
Director. 

August  19,  1941. 

[P.  R.  Doc.  41-6238;  Piled,  August  20,  1941; 

3:11  p.  m.] 


(No.  25] 

Order  Prescribing  Forms 

By  virtue  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  885)  and  the 
authority  vested  in  me  by  the  rules  and 
regulations  prescribed  by  the  President 
thereunder  and  more  particularly  the 
provisions  of  Paragraph  163  and  Appen¬ 
dix  A  to  Volume  One  of  the  Selective 
Service  Regulations,  I  hereby  prescribe 
the  following  changes  in  DSS  forms: 

1.  Addition  of  a  new  form  designated 
as  DSS  Form  45  entitled  “Certificate  of 
Release  from  Active  Participation  in 
Work  of  National  Importance  Under 
Civilian  Direction”  effective  fifteen  (15) 
days  after  the  filing  hereof  with  the  Divi¬ 
sion  of  the  Federal  Register. 

2.  Addition  of  a  new  form  designated 
as  DSS  Form  46  entitled  “Interim  Certifi¬ 
cate  of  Release  from  Active  Participation 
in  Work  of  National  Importance  Under 
Civilian  Direction”  effective  fifteen  (15) 
days  after  the  filing  hereof  with  the  Divi¬ 
sion  of  the  Federal  Register. 

The  foregoing  additions  shall,  effective 
fifteen  (15)  days  after  the  filing  hereof 
with  the  Division  of  the  Federal  Register, 
become  a  part  of  Appendix  A  to  Volume 
One  of  the  Selective  Service  Regulations. 

Lewis  B.  Hershey, 
Deputy  Director. 

August  19,  1941. 

[F.  R.  Doc.  41-6239;  Piled,  August  20,  1941; 

3:11  p.  m.] 


CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

PART  967 — FORMALDEHYDE,  PARAFORMALDE¬ 
HYDE,  HEXAMETHYLENETETRAMINE  AND 
SYNTHETIC  RESINS 

General  Preference  Order  No.  M-25  To 
Conserve  the  Supply  and  Direct  the 
Distribution  of  Formaldehyde,  Para¬ 
formaldehyde,  Hexamethylenetetra¬ 
mine  and  Synthetic  Resins  Produced 
Therefrom 

Whereas  the  national  defense  require¬ 
ments  have  created  a  shortage  of  For- 
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maldehyde,  Paraformaldehyde,  Hexa¬ 
methylenetetramine  and  Synthetic  Res¬ 
ins  produced  therefrom,  for  defense,  for 
private  account,  and  for  export  and  it 
is  necessary,  in  the  public  interest  and  to 
promote  the  defense  of  the  United  States, 
to  conserve  the  supply  and  direct  the  dis¬ 
tribution  thereof; 

Now,  therefore,  it  is  hereby  ordered 
that: 

§  967.1  General  preference  order — 

(a)  Definitions.  For  the  purposes  of  this 
Order: 

(1)  “Person”  means  any  person,  firm, 
corporation,  or  other  form  of  business  en¬ 
terprise. 

(2)  “Producer”  means  any  Person  en¬ 
gaged  in  the  production  of  Formaldehyde, 
Paraformaldehyde,  Hexamethylenetetra¬ 
mine  or  Synthetic  Resins  produced  there¬ 
from  and  includes  any  Person  who  has 
the  foregoing  products  produced  for  him 
pursuant  to  toll  agreement. 

(3)  “Defense  Order”  means: 

(i)  Any  contract  or  order  for  material 
or  equipment  to  be  delivered  to,  or  for  the 
account  of: 

(a)  The  Army  or  Navy  of  the  United 
States,  the  United  States  Maritime  Com¬ 
mission,  the  Panama  Canal,  the  Coast 
and  Geodetic  Survey,  the  Coast  Guard, 
the  Civil  Aeronautics  Authority,  the  Na¬ 
tional  Advisory  Commission  for  Aero¬ 
nautics,  the  Office  of  Scientific  Research 
and  development; 

(b)  The  government  of  any  of  the  fol¬ 
lowing  countries:  The  United  Kingdom, 
Canada  and  other  Dominions,  Crown  Col¬ 
onies  and  Protectorates  of  the  British 
Empire,  Belgium,  China,  Greece,  The 
Kingdom  of  the  Netherlands,  Norway, 
Poland,  Russia  and  Yugoslavia. 

(ii)  Any  contract  or  order  placed  by 
any  agency  of  the  United  States  Gov¬ 
ernment  for  delivery  to,  or  for  the  ac¬ 
count  of,  the  government  of  any  country 
listed  above  or  any  other  country  in  the 
Western  Hemisphere  pursuant  to  the  Act 
of  March  11,  1941,  entitled  “An  Act  to 
Promote  the  Defense  of  the  United 
States."  (Lend-Lease  Act) . 

(iii)  Any  other  contract  or  order  to 
which  the  Director  of  Priorities  assigns  a 
preference  rating  of  A-10  or  higher. 

(iv)  Any  contract  or  order  placed  or 
offered  by  any  person  for  the  delivery  of 
any  material  all  of  which  is  to  be  physi¬ 
cally  incorporated  into  material  or  equip¬ 
ment  to  be  delivered  under  specific  con¬ 
tracts  or  orders  included  under  (i) ,  (ii) , 
and  (iii)  above. 

(b)  Preference  ratings  and  directions. 
Deliveries  of  Formaldehyde,  Paraformal¬ 
dehyde,  Hexamethylenetetramine  and 
Synthetic  Resins  produced  therefrom 
shall  be  made  in  accordance  with  the 
follotrtng  directions: 

(1)  Deliveries  under  Defense  Orders 
shall  be  made  in  preference  to  deliveries 
under  all  other  orders  whenever,  and  to 
the  extent,  necessary  to  assure  fulfill¬ 
ment  of  the  delivery  schedule  specified  in 


such  Defense  Orders  or  in  any  individual 
preference  rating  certificates  assigned 
thereto,  whichever  schedule  be  earlier. 

(2)  Preference  ratings,  in  order  of  pre¬ 
cedence,  are:  AA,  A-l-a,  A-l-b,  etc., 

*  •  *  A-l-J;  A-2,  A-3,  etc.,  *.*  * 

A-10. 

(3)  Deliveries  under  all  Defense  Orders 
which  have  not  been  assigned  a  higher 
preference  rating  are  hereby  assigned  a 
preference  rating  of  A-10. 

(4)  Defense  Orders  for  Formaldehyde, 
Paraformaldehyde,  Hexamethylenetetra¬ 
mine  or  Synthetic  Resins  produced  there¬ 
from,  whether  or  not  accompanied  by  a 
Preference  Rating  Certificate,  must  be 
accepted  and  fulfilled  in  preference  to  any 
other  contracts  or  purchase  orders  for 
such  material,  subject  to  the  following 
provisions: 

(i)  Defense  Orders  must  be  accepted 
even  if  acceptance  will  render  impossible, 
or  result  in  deferment  of, 

(a)  Deliveries  under  non-defense 
orders  previously  accepted,  or 

(b)  Deliveries  under  Defense  Orders 
previously  accepted  bearing  lower  pref¬ 
erence  ratings,  unless  rejection  is  specifi¬ 
cally  permitted  by  the  Director  of  Priori¬ 
ties; 

(ii)  Defense  Orders  need  not  be  ac¬ 
cepted 

(a)  If  delivery  on  schedule  thereunder 
would  be  impossible  by  reason  of  the  re¬ 
quirements  of  Defense  Orders  previously 
accepted  bearing  higher  or  equal  pref¬ 
erence  ratings,  unless  acceptance  is  spe¬ 
cifically  directed  by  the  Director  of 
Priorities. 

(b)  If  the  Person  seeking  to  place  the 
Defense  Order  is  unwilling  or  unable  to 
meet  regularly  established  prices  and 
terms  of  sale  or  payment,  but  there  shall 
be  no  discrimination  against  Defense  Or¬ 
ders  in  establishing  such  prices  or  terms; 

(c)  If  the  Formaldehyde,  Paraformal¬ 
dehyde,  Hexamethylenetetramine  or  Syn¬ 
thetic  Resins  produced  therefrom  ordered 
are  not  of  the  kinds  usually  produced 
or  capable  of  being  produced  by  the 
Person  to  whom  the  Defense  Order  is 
offered; 

(d)  If  such  Defense  Orders  specify 
deliveries  within  fifteen  days,  and  if 
compliance  with  such  delivery  dates 
would  require  the  termination  before 
completion  of  a  specific  production 
schedule  already  commenced. 

(c)  Directions  with  respect  to  residual 
supply.  After  providing  for  all  deliver¬ 
ies  under  Defense  Orders  giving  prefer¬ 
ence  among  such  deliveries  in  accordance 
with  any  preference  rating  specifically 
assigned  thereto,  deliveries  of  Formalde¬ 
hyde,  Paraformaldehyde,  Hexamethy¬ 
lenetetramine  and  Synthetic  Resins  pro¬ 
duced  therefrom  under  other  contracts 
or  orders  shall  be  made  in  accordance 
with  the  following  directions: 

(1)  Non-defense  uses  of  molding  com¬ 
pounds,  plastics,  adhesives  and  mis¬ 
cellaneous  binders  made  from  Synthetic 
Resins  shall  be  divided  into  the  following 
three  classifications: 


(i)  Classification  I:  Public  and  indus¬ 
trial  heat,  light,  power  and  water  equip¬ 
ment;  transportation  equipment — in¬ 
cluding  accessories  to  commercial  air¬ 
planes;  trucks,  buses,  tractors,  firefight¬ 
ing  and  farm  implements;  technical  in¬ 
struments;  material  and  equipment  for 
scientific  research;  chemical  protective 
uses;  applications  in  the  communica¬ 
tions  industry;  industrial  equipment;  oil 
well  equipment;  housing,  other  than  pro¬ 
tective  coatings;  mining;  industrial, 
food,  and  medicinal  containers  and  pro¬ 
tective  coverings  therefor;  closures,  ex¬ 
cept  decorative;  marine  applications; 
grinding  wheels  and  other  abrasive 
products. 

(ii)  Classification  II:  Tables  and 
kitchenware,  save  as  expressly  classified 
under  III;  Protective  coatings  not  other¬ 
wise  specified;  Radios;  Household  appli¬ 
ances;  Textile  finishing;  Domestic  wir¬ 
ing  devices;  Passenger  automobiles; 
Buttons;  Brushes;  Furniture;  Pipestems; 
Commercial  cameras  and  other  commer¬ 
cial  photographic  equipment;  Articles 
fashioned  from  standard  casts  by  hand 
operations;  Paper  treatment;  Containers 
not  otherwise  specified. 

(iii)  Classification  III:  Amateur  cam¬ 
eras  and  other  photographic  equipment; 
Hardware;  Smokers’  articles,  except  pipe 
stems;  Decorative  articles,  vases,  bric-a- 
brac,  not  otherwise  specified;  Tumblers, 
cups,  and  plates;  Premium  and  adver¬ 
tising  items;  Novelties,  not  otherwise 
specified;  Buckles  and  findings,  not 
otherwise  specified;  Displays,  Escutcheon 
plates;  Picture  frames;  Toys;  Games; 
Phonographs;  Minor  utilitarian  items 
easily  substitutable — bookends,  sta¬ 
tioners’  articles,  mechanical  pencils,  and 
the  like;  Articles  or  uses  excluded  from 
Classifications  I  and  II  (and  therefore 
denied  preference  ratings)  pursuant  to 
paragraph  (c)  (2)  below,  because  either 
the  use  of  resins  with  respect  to  them 
is  not  essential  to  their  functioning  or 
satisfactory  substitutes  for  resins  there¬ 
for  are  available. 

Provided,  hotvever.  That  articles  that 
would  otherwise  be  classified  under  Clas¬ 
sification  m,  which  are  composed  to  the 
extent  of  90%  or  over  by  value  of  raw 
materials  other  than  Formaldehyde, 
Paraformaldehyde,  or  Hexamethylene¬ 
tetramine  Resins,  and  in  which  the  For¬ 
maldehyde  Resins  are  essential,  shall  be 
classified  under  Classification  II.  In  the 
event  that  classification  of  any  product 
under  Classification  III  works  any  undue 
or  unreasonable  hardship  or  causes  un¬ 
employment  disproportionate  to  the  con¬ 
servation  of  raw  materials,  special  ex¬ 
ceptions  for  such  lengths  of  time  as  may 
be  deemed  necessary  may  be  made  by 
the  Director  of  Priorities  of  the  Office 
of  Production  Management,  with  the 
concurrence  of  the  Director  of  Civilian 
Allocation  of  the  Office  of  Price  Admin¬ 
istration  and  Civilian  Supply. 

(2)  Deliveries  of  Resins  made  directly 
or  indirectly  from  Formaldehyde  for  non¬ 
defense  uses,  enumerated  in  Class'ifica- 
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tion  I,  are  hereby  assigned  a  preference 
rating  of  B-4,  and  deliveries  of  Resins 
made  directly  or  indirectly  from  Form¬ 
aldehyde  for  non-defense  uses,  enumer¬ 
ated  under  Classification  II,  are  hereby 
assigned  a  preference  rating  of  B-8. 

In  Classifications  I  and  II,  the  preference 
ratings,  hereinabove  mentioned  in  this 
paragraph  (c)  (2),  are  granted  only  to 
deliveries  of  Resins  the  use  of  which  is 
essential  to  the  functioning  of  the  classi¬ 
fied  article  or  use;  and  no  such  pref¬ 
erence  ratings  are  assigned  to  deliveries 
of  Resins  if  satisfactory  substitutes 
therefor  are  available.  The.  quantities 
of  Resins  available  for  the  production 
of  articles  in  Classification  II  may  be 
limited  in  amount,  in  which  event  such 
limited  amount  shall  be  equitably  dis¬ 
tributed. 

(3)  No  Person  shall  produce,  sell,  or 
use  Resins  made  directly  or  indirectly 
from  Formaldehyde  for  the  making  of 
molding  compounds,  plastics,  adhesives, 
and  miscellaneous  binders  for  non¬ 
defense  uses  enumerated  in  Classifica¬ 
tion  III,  nor  shall  any  Person  produce, 
sell,  or  use  Formaldehyde,  Paraformalde¬ 
hyde,  or  Hexamethylenetetramine  for 
the  making  of  Resins  from  which  mold¬ 
ing  compounds,  plastics,  adhesives,  and 
miscellaneous  binders  for  non-defense 
uses  enumerated  in  Classification  HI  are 
to  be  made. 

(4)  Deliveries  of  Formaldehyde,  Para¬ 
formaldehyde,  and  Hexamethylenetet¬ 
ramine  for  all  non-defense  non-plastic 
uses  are  hereby  assigned  a  preference 
rating  of  B-4. 

(d)  Grievances.  When  deliveries  of 
Formaldehyde,  Paraformaldehyde,  Hex¬ 
amethylenetetramine  or  Synthetic 
Resins  produced  therefrom  have  been 
unreasonably  or  improperly  deferred,  or 
when  orders  therefor  have  been  rejected 
(for  any  reason  other  than  the  restric¬ 
tions  contained  in  this  Order) ,  the  Per¬ 
son  aggrieved  may  file  with  the  Division 
of  Priorities  a  verified  report  in  form 
to  be  prescribed  by  the  Division  of  Pri¬ 
orities,  attention  Chemicals  Section,  set- 
ting  forth  the  facts  in  connection  with 
such  deferment  or  rejection. 

(e)  Doubtful  cases.  Whenever  there 
is  doubt  as  to  the  preference  rating  ap¬ 
plicable  to  any  delivery,  or  whether  an 
order  or  contract  placed  or  offered  to  be 
Placed,  constitutes  a  Defense  Order,  the 
matter  should  be  referred  to  the  Divi¬ 
sion  of  Priorities  for  determination  with 
a  statement  of  all  pertinent  facts. 

(f)  Excessive  inventories.  The  pref¬ 
erence  ratings  granted  by  this  Order 
shall  not  be  used  to  accumulate  exces¬ 
sive  inventories. 

(g)  Records,  information,  and  inspec¬ 
tion.  All  Persons  affected  by  this  Order 
shall  keep  and  preserve,  for  a  period  of 
not  less  than  two  years,  accurate  and 
complete  records  of  their  inventories  of 
formaldehyde,  Paraformaldehyde,  Hex¬ 
amethylenetetramine  and  Synthetic 
Resins  produced  therefrom,  and  of  the 
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details  of  all  transactions  in  any  way 
regulated  or  affected  by  this  Order. 
Such  records  shall  include  the  dates  of 
all  contracts  or  orders  accepted;  the  de¬ 
livery  dates  specified  in  such  contracts 
or  orders',  and  in  any  Preference  Rating 
Certificates  accompanying  them;  the 
dates  of  actual  deliveries  thereunder;  de¬ 
scription  of  the  material  covered  by  such 
contracts  or  orders;  description  of  de¬ 
liveries  by  classes,  types,  quantities,  and 
weights;  the  preference  ratings,  if  any, 
assigned  to  such  contracts  or  orders  or 
to  deliveries  thereunder;  the  parties  in¬ 
volved  in  each  transaction;  their  sources 
of  supply;  and  other  pertinent  informa¬ 
tion.  All  records  specified  in  this  para¬ 
graph  shall,  upon  request,  be  submitted 
to  audit  and  inspection  by  duly  author¬ 
ized  representatives  of  the  Division  of 
Priorities.  All  Persons  affected  by  this 
Order  shall  execute  and  file  with  the 
Division  of  Priorities  such  reports  and 
questionnaires  as  said  Division  shall  from 
time  to  time  request.  No  reports  or 
questionnaires  are  to  be  filed  by  any 
Person  until  so  requested  and  until  forms 
therefor  are  prescribed  by  the  Division 
of  Priorities. 

(h)  Appeal.  Except  as  otherwise  pro¬ 
vided  in  paragraph  (c)  (1)  above,  any 
Person  affected  by  this  Order  who  con¬ 
siders  that  compliance  therewith  would 
work  an  exceptional  and  unreasonable 
hardship  upon  him,  may  appeal  to  the 
Division  of  Priorities  by  addressing  a  let¬ 
ter  to  the  Division  of  Priorities,  Office  of 
Production  Management,  Social  Security 
Building,  Washington,  D.  C.,  setting 
forth  the  pertinent  facts  and  the  reasons 
such  Person  considers  that  he  is  entitled 
to  relief.  The  Director  of  Priorities  may 
thereupon  take  such  action  as  he  deems 
appropriate. 

(i)  Effective  date.  This  Order  shall 

take  effect  on  the  23rd  day  of  August, 
1941,  and,  unless  sooner  terminated  by 
direction  of  the  Director  of  Priorities, 
shall  expire  on  the  31st  day  of  December, 
1941.  (O.P.M.,  Reg.  3,  March  7,  1941,  6 

F.R.  1596;  E.O.  8629,  January  7,  1941,  6 
F.R.  191;  Sec.  2  (a).  Public  No.  671,  76th 
Congress,  as  amended  by  Public  No.  89, 
77th  Congress;  Sec.  9,  Public  No.  783, 
76th  Congress.) 

Issued  this  21st  day  of  August  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

[F.  R.  Doc.  41-6288;  Filed.  August  21,  1941; 

11:58  a.  m.] 


CHAPTER  XI— OFFICE  OF  PRICE 
ADMINISTRATION  AND  CIVILIAN 
SUPPLY 

Part  1335 — Chemicals1 

CIVILIAN  ALLOCATION  PROGRAM  FOR  FORMAL¬ 
DEHYDE,  PARA-FORMALDEHYDE,  HEXA- 
METHYLINETETRAMINE,  AND  SYNTHETIC 
RESINS  PRODUCED  THEREFROM 

Section  1335.23  Classification  by  uses, 
is  hereby  amended  as  follows: 


1  6  F.R.  3892. 


Section  1335.23  (a),  line  7,  is  amended 
by  deleting  therefrom  the  words  “(tele¬ 
phone  and  telegraph) .” 

Section  1335.23  (b)  is  amended  by  add¬ 
ing  after  the  last  line  thereof  two  new 
lines,  reading  as  follows: 

Paper  treatments. 

Containers  not  otherwise  specified. 

Section  1335.23  (c),  last  line,  is 

amended  by  deleting  therefrom  the  fig¬ 
ures.  “1325.3”  and  substituting  in  lieu 
thereof  the  figures  “1335.22.” 

Issued  this  21st  day  of  August  1941. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  41-6281;  Filed,  August  21,  1941; 

11:41  a.  m  ] 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

Part  4 — Rules  Governing  Broadcast 

Services  Other  Than  Standard  Broad¬ 
cast 

The  Commission  on  August  18,  1941, 
effective  immediately,  amended  the  fol¬ 
lowing  section  to  read: 

§  4.44  Frequency  assignment,  (a) 
The  following  groups  of  frequencies  are 
allocated  for  assignment  to  international 
broadcast  stations: 

Group  A  (kc.)  :  6.040,  6,060,  6,080,  6,100. 
6,120,13*  6,140,  6,170,  6,190. 

Group  B  (kc.) :  9.530,  9,550,13*  «b  9,570, 
9,590,  9,650,  9,670. 

Group  C  (kc.):  11,710,  ll,730,u»  wb  11,790, 
11,820,  11,830,  11,870,  11,890. 

Group  D  (kc.)  :  15,130, 15,150,  15,210, 
15,230,  15,270,  15,330,  15,350. 

Group  E  (kc.)  :  17,750,  17,760,  17,780,  17.800, 
17,830. 

Group  F  (kc.):  21,460,  Zl,500,13» lsb  21,520, 
21,540,  21,570,  21,590,  21,610,  21,630,  21,650. 

Group  G  (kc.)  :  25,600,  25,625,  25,650,  25,675, 
25,700,  25,725,  25,750,  25,775,  25,800,  25,825, 
25,850 

(b)  Additional  frequencies  allocated 
by  international  agreement  may  be  as¬ 
signed  to  international  broadcast  sta¬ 
tions  subject  to  the  conditions  that  no 
objectionable  interference  results  to  the 
service  of  foreign  international  broad¬ 
cast  stations  which,  in  the  opinion  of  the 
Commission,  have  priority  of  assignment. 

(c)  Any  frequency  licensed  to  an  inter¬ 
national  broadcast  station  shall  also  be 
available  for  assignment  to  other  inter- 


134  Authorizations  for  international  broad¬ 
cast  stations  which  permit  operation  on  these 
frequencies  shall  be  subject  to  the  condition 
that  the  authorizations  for  these  frequencies 
may  be  modified  by  the  Commission  to  delete 
these  frequencies  without  advance  notice  or 
hearing. 

13b  Authorizations  for  international  broad¬ 
cast  stations  which  permit  operation  on  these 
frequencies  shall  be  subject  to  the  condition 
that  there  shall  be  no  commercial  or  adver¬ 
tising  announcements  of  any  kind  in  the 
programs  broadcast  through  the  medium  of 
these  frequencies,  and  that  the  names  of 
program  sponsors  shall  not  be  broadcast. 
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national  broadcast  stations,  provided  no 
objectionable  interference  is  caused  to 
the  service  of  any  United  States  interna¬ 
tional  broadcast  station. 

(d)  An  international  broadcast  station 
will  not  be  authorized  to  use  more  than 
one  frequency  listed  in  any  group  listed  in 
paragraph  (a)  without  a  showing  of 
technical  necessity. 

(e)  Not  more  than  one  frequency  shall 
be  used  simultaneously  under  the  same 
authorization  and  call  letter  designation. 
(Secs.  4  (i),  303  (c),  48  Stat.  1068,  1082; 
47  U.S.C.  154  (i),  pp.  303  <C)). 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  41-6282;  Filed,  August  21,  1041; 

11:44  a.  m.] 


Notices 


DEPARTMENT  OF  STATE. 

Supplement  to  the  List  of  Products  on 
Which  the  United  States  Will  Con¬ 
sider  Granting  Concessions  to  Cuba 

Correction 

The  table  and  footnotes  in  P.R.  Doc. 
41-6201  (Filed,  August  20,  1941;  9:35 
a.  m.),  appearing  on  page  4279  of  the 
issue  for  Thursday,  August  21,  1941,  are 
corrected  to  read  as  follows: 
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All  medicinal  preparations 
of  animal  origin,  not 
specially  provided  for. 

Chemicals,  drugs,  medic¬ 
inal  and  similar  sub¬ 
stance,  whether  dutiable 
or  free,  when  imported  in 
capsules  pills,  tablets, 
lozenges,  troches,  am¬ 
poules,  jubes,  or  similar 
forms,  including  powders 
put  up  in  medicinal  doses. 

Drugs  of  animal  origin 
which  are  natural  and 
uncompounded  and  not 
edible,  and  not  specially 
provided  for,  but  which 
are  advanced  in  value  or 
condition  by  shredding, 
grinding,  chipping,  crush¬ 
ing,  or  any  other  process 
or  treatment  whatever  be¬ 
yond  that  essential  to  the 
proper  packing  of  the 
drugs  and  the  prevention 
of  decay  or  deterioration 
pending  manufacture ,  and 
not  containing  alcohol. 


20%  ad  val. 


Not  less  than  207c 
ad  val. 


8%  ad  val. 


United  States  Tariff 
Act  of  1930.  paragraph 
No. 

Description  of  article 

Present  rate  of 
duty  (applicable 
to  Cuban  prod¬ 
ucts) 

706 

Frog  legs,  fresh,  chilled, 

$0,048  per  lb.,  but 

frozen,  prepared,  or  pre- 

not  less  than  16% 

served. 

ad  val. 

746 

Mangoes _ 

$0.12  per  lb. 

762 

Fruits  in  their  natural  state, 
or  in  brine,  pickled,  dried, 
desiccated,  evaporated,  or 
otherwise  prepared  or  pre¬ 
served,  and  not  specially 
provided  for. 

28%  ad  val.* 

762 

Fruit  pastes  and  fruit  pulps.. 
Lima  beans,  green  or  unripe. 

28%  ad  val.3 

765 

$0,028  or  $0,014  per 
lb.3 

Present  rate  of 

Description  of  article 

duty  (applicable 
to  Cuban  prod- 

• 

ucts) 

1  The  rate  of  duty,  applicable  to  imports  of  Cuban 
origin,  was  reduced  on  dried,  desiccated,  or  evaporated 
bananas  following  the  granting  of  a  concession  on  such 
products  in  the  trade  agreement  with  Costa  Rica,  effec¬ 
tive  August  2,  1937.  That  agreement  reduced  the  gen¬ 
eral  rate  of  duty  on  these  products  from  35%  ad  val.  to 
17)$%  ad  val.  and  the  rate  to  Cuba  was  thereby  auto¬ 
matically  reduced  to  14%  ad  val.,  in  accordance  with 
the  provision  in  the  Cuban  trade  agreement  under 
which  imports  from  Cuba  are  entitled  to  a  rate  of  duty 
not  less  than  20%  below  the  lowest  rate  applicable  to 
imports  of  similar  products  originating  in  any  other 
country.  The  reduced  general  rate  of  duty  was  bound 
against  increase  in  the  trade  agreement  with  Ecuador, 
effective  October  23,  1938. 

The  rate  of  duty,  applicable  to  imports  of  Cuban 
origin  was  reduced  on  prepared  or  preserved  guavas,  not 
specially  provided  for,  following  the  granting  of  a  con 
cession  on  these  products  in  the  trade  agreement  with 
Haiti,  effective  June  3,  1935.  That  agreement  reduced 
the  general  rate  of  duty  on  these  products  from  35% 
ad  val.  to  1754%  ad  val.  and  the  rate  to  Cuba  was  thereby 
automatically  reduced  to  14%  ad  val.,  as  in  the  case 
noted  above  of  dried,  desiccated,  or  evaporated  bananas. 
The  reduced  general  rate  of  duty  on  prepared  or  pre¬ 
served  guavas  was  subsequently  bound  against  increase 
in  trade  agreements  with  Honduras,  Guatemala,  El 
Salvador,  and  Costa  Rica. 

1  The  rate  of  duty  on  mango  pastes  and  pulps,  and 
guava  pastes  and  pulps,  of  Cuban  origin,  was  reduced 
from  28%  ad  val.  to  14%  ad  val.  in  the  trade  agreement 
with  Cuba  effective  September  3,  1934. 

’The  rate  of  duty  applicable  to  imports  of  Cuban 
origin  of  “lima  beans,  green  or  unripe,  in  their  natural 
state,  when  imported  and  entered  for  consumption  dur¬ 
ing  the  period  from  December  1  to  the  following  May  31, 
inclusive,  in  any  years,”  was  reduced  from  $0,028  to 
$0,014  per  lb.  in  the  trade  agreement  with  Cuba  effective 
September  3,  1934.  The  duty  on  green  or  unripe  lima 
beans  of  Cuban  origin  remained  at  the  rate  of  $0,028 


_ _  products 

States  will  consider  the  possible  granting  of  concessions 
to  Cuba  in  the  proposed  supplementary  trade  agreement, 
is  to  modify  the  language  of  the  concession  in  the  original 
Cuban  agreement  so  that  it  may  conform  more  closely 
to  the  language  of  Paragraph  765  of  the  Tariff  Act  of 
1930.  It  is  not  contemplated  that  .any  action  which 
may  be  taken  in  the  proposed  supplementary  agreement 
under  this  paragraph  will  result  in  a  change  in  either  the 
present  seasonal  period  during  which  the  reduced  rate 
of  duty  applies  to  lima  beans  of  Cuban  origin,  or  in  the 
rate  of  duty,  which  has  already  been  reduced  during  the 
seasonal  period  by  the  maximum  extent  permitted  under 
the  Trade  Agreements  Act. 


WAR  DEPARTMENT. 

[Contract  No.  W  669  qm-12670;  O.  I.  No.  77] 
Summary  of  Contract  for  Supplies 

CONTRACTOR:  FORSTMANN  WOOLEN  CO.,  PAS¬ 
SAIC,  NEW  JERSEY 

Contract  for:  Cloth,  Doeskin,  Olive 
Drab. 


Amount:  $1,037,500.00. 

Place:  Philadelphia  Quartermaster 
Depot,  Philadelphia,  Pa. 

This  contract,  entered  into  this  elev¬ 
enth  day  of  July  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  *  *  *  yards 
cloth,  doeskin,  olive  drab,  for  the  consid¬ 
eration  stated  totaling  one  million,  thir¬ 
ty-seven  thousand,  five  hundred  dollars 
($1,037,500.00)  in  strict  accordance  with 
the  specifications,  schedules  and  draw¬ 
ings,  all  of  which  are  made  a  part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay¬ 
ments  for.  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or  50 
percent  of  the  total  amount  of  the 
contract. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  ac¬ 
ceptable  material  or  supplies  within  the 
time  or  times  specified  in  Article  1,  or 
any  extension  or  extensions  thereof,  the 
actual  damage  to  the  Government  for  the 
delay  will  be  impossible  to  determine,  and 
in  lieu  thereof  the  contractor  shall  pay 
to  the  Government  as  fixed,  agreed,  and 
liquidated  damages  for  each  calendar  day 
of  delay  in  the  delivery  of  any  articles, 
the  amount  as  set  forth  in  the  specifica¬ 
tions  or  accompanying  papers,  and  the 
contractor  and  his  sureties  shall  be  liable 
for  the  amount  thereof. 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17 
of  this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam¬ 
ages,  for  each  calendar  day  of  delay 
in  the  delivery  of  any  article,  a  sum  equal 
to  *  *  *  percentum  of  the  price  of 

such  article  for  each  day’s  delay  after  the 
time  specified  for  delivery. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  procurement  authority  QM 
323  P  2-02A  0515-2  the  available  balance 
of  which  is  sufficient  to  cover  cost  of 
same. 

This  contract  authorized  under  Pro¬ 
curement  Directive  No.  P-C-6. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

[F.  R.  Doc.  41-6145;  Filed,  August  21,  1941; 

9:54  a.  m.] 
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[Contract  No.  W-6143-QM-806;  O.  I.  1575] 
Summary  of  Contract  for  Construction 

CONTRACTOR  I  J.  W.  BATESON,  AUSTIN,  TEXAS 

Contract  for:  Construction  and  Com¬ 
pletion  of  Mobilization  Buildings,  Re¬ 
modeling  *  *  *  Mobilization  Build¬ 

ings. 

Amount:  $1,538,000.00. 

Place:  Fort  Sill,  Oklahoma. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
QM  17004  Pl-3211  A0540-12,  the  available 
balance  of  which  is  sufficient  to  cover 
the  cost  of  same. 

This  contract,  entered  into  this  30th 
day  of  June,  1941. 

Statement  of  work.  The  contractor 
shall  furnish  the  materials,  and  perform 
the  work  for  construction  and  comple¬ 
tion  of  *  *  *  Mobilization  Buildings, 
Remodeling  *  *  *  Mobilization 

Buildings  for  the  consideration  of  one 
million  five  hundred  thirty  eight  thou¬ 
sand  dollars,  ($1,538,000.00)  in  strict  ac¬ 
cordance  with  the  specifications,  sched¬ 
ules,  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  The  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  and/or  speci¬ 
fications  of  this  contract  and  within  the 
general  scope  thereof. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work, 
or  any  separable  part  thereof,  with  such 
diligence  as  will  insure  its  completion  ] 
within  the  time  specified  in  article  1,  or 
any  extenson  thereof,  or  fails  to  com¬ 
plete  said  work  within  such  time,  the 
Government  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been 
delay.  If  the  Government  does  not  ter¬ 
minate  the  right  of  the  contractor  to 
proceed,  the  contractor  shall  continue  the 
work,  in  which  event  the  actual  dam¬ 
ages  for  the  delay  will  be  impossible  to 
determine  and  in  lieu  thereof  the  con¬ 
tractor  shall  pay  to  the  Government  as 
fixed,  agreed,  and  liquidated  damages 
for  each  calendar  day  or  delay  until  the 
work  is  completed  or  accepted  the 
amount  as  set  forth  in  the  specifications 
or  accompanying  papers  and  the  con¬ 
tractor  and  his  sureties  shall  be  liable 
for  the  amount  thereof. 

Payments  to  contractors.  Unless 
otherwise  provided  in  the  specifications, 
Partial  payments  will  be  made  as  the  work 
Progresses  at  the  end  of  each  calendar 
month,  or  as  soon  thereafter  as  prac¬ 
ticable,  on  estimates  made  and  approved 
by  the  contracting  officer.  In  preparing 
estimates  the  material  delivered  on  the 
site  and  preparatory  work  done  may  be 
|  taken  into  consideration. 

All  material  and  work  covered  by  par¬ 
tial  payments  made  shall  thereupon  be- 
come  the  sole  property  of  the  Govern¬ 
ment. 


Upon  completion  and  acceptance  of  all 
work  required  hereunder,  the  amount  due 
the  contractor  under  this  contract  will 
be  paid  upon  the  presentation  of  a  prop¬ 
erly  executed  and  duly  certified  voucher' 
therefor. 

This  contract  is  authorized  by  the  act 
of  Public  Law  #29-77th  Congress, 
approved  April  5, 1941. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[F.  R.  Doc.  41-6246;  Filed,  August  21,  1941; 

9:54  a.  m.] 


[Contract  No.  W  241  ORD-320] 

Summary  of  Emergency  Plant  Facilities 
Contract 

contractor:  bryant  chucking  grinder 

COMPANY 

Contract1  for:  Acquisition  or  Con¬ 
struction  of  Emergency  Plant  Facilities 
for  the  manufacture  of  Internal  Grind¬ 
ing  Machines. 

Place:  Springfield,  Vermont. 

Estimated  cost  of  emergency  plant  fa¬ 
cilities:  $1,088,650.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  author¬ 
ized  by,  are  for  the  purposes  set  forth  in, 
and  are  chargeable  to  the  following  pro¬ 
curement  authority,  the  available  bal¬ 
ance  of  which  is  sufficient  to  cover  the 
cost  of  the  same:  ORD  8593  P99 — 
A-0141-02. 

This  contract,  entered  into  this  18th 
day  of  June  1941. 

Article  I.  Emergency  plant  facilities 
to  be  acquired  or  constructed.  1.  The 
Contractor  shall,  with  due  expedition  by 
j  contract  with  others  or  otherwise,  ac¬ 
quire  or  construct  at  Springfield,  Ver¬ 
mont,  the  Emergency  Plant  Facilities 
generally  described  below  and  set  forth 
in  further  detail  in  Appendix  A  hereto 
annexed,  furnishing  or  causing  to  be 
furnished  the  labor,  materials,  tools, 
machinery,  equipment,  facilities,  supplies 
and  services,  and  doing  or  causing  to  be 
done  all  other  things  necessary  for  the 
acquisition  or  construction  of  such 
Emergency  Plant  Facilities.  The  Emer¬ 
gency  Plant  Facilities  are  designated  as 
constituting  Additions  to  an  Existing 
Plant. 

2.  It  is  estimated  that  the  total  cost 
of  the  acquisition  or  construction  of  the 
Emergency  Plant  Facilities  will  be  ap¬ 
proximately  one  million  eighty-eight 
thousand  six  hundred  fifty  dollars 
($1,088,650.00). 

4.  The  title  to  all  the  Emergency  Plant 
Facilities  shall  be  in  the  Contractor. 
The  Contractor  shall,  however,  allow  no 
mortgage  or  other  lien  to  be  an  encum¬ 
brance  upon  the  Emergency  Plant  Facili¬ 
ties  (including  the  lien  of  any  mortgage 
now  existing  upon  property  of  the  Con- 


1  Approved  by  the  Under  Secretary  of  War, 
June  30,  1941. 


tractor  and  any  lien  existing  upon  the 
facilities  prior  to  their  acquisition),  and 
shall  make  no  conveyance  or  transfer  of 
such  Facilities  or  of  any  item  thereof, 
unless  the  written  consent  thereto  of  the 
Secretary  of  War  or  his  duly  authorized 
representative  is  first  obtained  (except 
as  otherwise  provided  in  Section  2  of 
Article  IV) ;  provided  that  in  the  event 
of  the  assignment  of  claims  arising  out  of 
this  contract  in  accordance  with  the  pro¬ 
visions  of  Article  VII  hereof,  the  Govern¬ 
ment  will  not,  because  a  mortgage  or 
other  lien  has  become  an  encumbrance 
upon  the  Emergency  Plant  Facilities  in 
violation  of  the  provisions  of  this  Section, 
refuse  payment  of  sums  due  as  Govern¬ 
ment  Reimbursement  for  Plant  Costs  in 
excess  of  the  indebtedness  secured  by 
such  mortgage  or  other  lien. 

7.  Except  as  provided  in  Sections  5  and 
6  of  this  Article,  no  salaries  of  the  Con¬ 
tractor’s  executive  officers,  no  part  of 
the  expense  incurred  in  conducting  the 
Contractor’s  main  office  or  regularly 
established  branch  offices,  and  no  over¬ 
head  expenses  of  the  Contractor  of  any 
kind  shall  be  included  in  the  cost  of  the 
work  as  set  forth  in  the  Final  Cost  Cer¬ 
tificate.  Interest  on  funds  expended,  as 
shown  by  the  monthly  and  annual  state¬ 
ments  provided  for  under  Section  5  of 
this  Article,  shall  be  included  in  such 
cost. 

8.  The  Contractor  shall,  to  the  extent 
of  its  ability,  take  all  cash  and  trade  dis¬ 
counts,  rebates,  allowances,  credits,  sal¬ 
vage,  commissions  and  bonifications 
available  to  the  Contractor,  and  when 
unable  to  take  advantage  of  such  bene¬ 
fits  it  shall  promptly  notify  the  Contrac¬ 
ting  Officer  in  writing  to  that  effect  and 
the  reason  therefor.  In  determining  the 
actual  net  cost  of  articles  and  materials 
of  every  kind  required  for  the  purpose 
of  this  contract,  there  shall  be  deducted 
from  the  gross  cost  thereof  all  such  cash 
and  trade  discounts,  rebates,  allowances, 
credits,  salvage,  commissions  and  bonifi¬ 
cations  which  have  accrued  to  the  benefit 
of  the  Contractor,  or  would  so  have 
accrued  except  for  the  fault  or  neglect  of 
the  Contractor.  Such  benefits  lost 
through  no  fault  or  neglect  on  the  part 
of  the  Contractor  shall  not  be  deducted 
from  gross  costs. 

9.  In  the  event  that,  after  the  filing  of 
the  Final  Cost  Certificate  in  connection 
with  the  Emergency  Plant  Facilities  de¬ 
scribed  in  Appendix  A,  the  Contracting 
Officer  shall  determine  that  further 
Emergency  Plant  Facilities,  either  in  con¬ 
nection  with  a  Complete  Separate  Plant 
or  an  addition  to  an  Existing  Plant  are 
required  for  the  purpose  contemplated 
in  this  contract,  he  may  enter  into  a  con¬ 
tract  amending  this  contract  and  Appen¬ 
dix  A  and  subject  to  the  limitations  of 
Section  1  of  Article  II  the  additional  cost 
of  such  further  Emergency  Plant  Facili¬ 
ties  shall  be  determined  by  the  filing  of 
an  amendment  to  the  Final  Cost  Certifi¬ 
cate  in  the  same  manner  as  hereinbefore 
provided  in  respect  of  the  Final  Cost  Cer¬ 
tificate. 
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Art.  in.  Disposition  of  emergency  plant 
facilities  on  termination  or  completion 
of  contract.  1.  Notice  of  termination. 
The  Contracting  Officer  may  at  any  time 
give  written  notice  (hereinafter  called  the 
Termination  Notice)  to  the  Contractor 
terminating  this  contract.  Upon  receipt 
of  the  Termination  Notice  the  Contractor 
shall,  in  the  event  that  the  acquisition 
and  construction  of  the  Emergency  Plant 
Facilities  shall  not  have  been  completed, 
proceed  with  the  steps  to  be  taken  by  it 
under  Section  5  of  Article  II,  if  the  Con¬ 
tractor  shall  fail  to  exercise  the  right  of 
retention  hereinafter  conferred  upon  it 
in  this  Article. 

2.  Rights  of  the  contractor,  (a)  The 
Contractor  shall  have  the  right,  exercis¬ 
able  by  a  written  notice  (hereinafter  re¬ 
ferred  to  as  the  Retention  Notice) ,  given 
within  90  days  (1)  after  the  giving  of  a 
Termination  Notice  by  either  party,  or 
(2)  after  the  termination  of  this  contract 
under  Section  3  of  Article  II  hereof,  to 
retain  under  this  paragraph  for  its  olm 
use  outright,  free  of  any  interest  of  the 
Government,  and/or  to  negotiate  under 
paragraph  (b)  of  this  Section  for  such 
retention  of,  any  Addition  to  an  Existing 
Plant  and/or  the  entire  Emergency  Plant 
Facilities. 

(c)  In  respect  of  any  of  the  Emergency 
Plant  Facilities  not  designated  in  the  Re¬ 
tention  Notice  for  either  retention  by  the 
Contractor  or  for  negotiation,  the  Con¬ 
tractor  shall  promptly  after  giving  of  the 
Retention  Notice  transfer  the  same  to  the 
Government  free  and  clear  of  all  mort¬ 
gages  or  liens  not  theretofore  consented 
to  by  the  Secretary  of  War  or  his  duly 
authorized  representative.  If  no  Reten¬ 
tion  Notice  be  given  within  the  time  al¬ 
lowed  for  such  notice  under  Section  2  of 
this  Article,  the  Contractor  shall 
promptly  upon  the  termination  of  the 
time  allowed  for  such  notice  transfer  the 
entire  Emergency  Plant  Facilities  to  the 
Government  free  and  clear  of  all  mort¬ 
gages  and  liens  not  theretofore  consented 
to  by  the  Secretary  of  War  or  his  duly 
authorized  representative. 

(e)  To  the  extent  permitted  by  law 
the  Contractor  shall  have  the  right,  with 
respect  to  any  of  the  facilities  not  re¬ 
tained  by  the  Contractor  under  para¬ 
graphs  (a)  or  (b)  of  this  Section,  to 
negotiate  with  the  Contracting  Officer 
with  reference  to  the  leasing  of  all  or  any 
part  thereof  for  such  period  and  upon 
such  terms  (including  provision  for  re¬ 
newal  and  an  option  to  purchase  the 
same)  as  the  Contractor  and  the  Con¬ 
tracting  Officer  may  agree  upon,  subject 
to  the  approval  of  the  Secretary  of  War 
or  his  duly  authorized  representative. 

3.  Rights  of  the  Government,  (a'  The 
Contractor  agrees  to  furnish  promptly 
to  the  Government  in  regard  to  any 
Emergency  Plant  Facilities  which  it 
transfers  to  the  Government  under  any 
provision  of  Section  2  of  this  Article, 
without  extra  compensation  therefor,  all 
designs,  drawings,  specifications,  blue 
prints,  notes  and  data  directly  pertaining 
to  such  facilities  only. 


(d)  No  chattel  which  is  part  of  the 
Emergency  Plant  Facilities  shall  be  or 
become  part  of  any  realty  whatsoever  by 
reason  of  affixation  to  such  realty,  nor 
shall  any  chattel  whatsoever  be  or  be¬ 
come,  by  reason  of  such  affixation,  part 
of  any  realty  which  is  included  in  the 
Emergency  Plant  Facilities. 

Art.  IV.  Loss  or  destruction  of  facilities 
and  maintenance.  1.  In  the  event  that 
all  of  the  Emergency  Plant  Facilities  or 
any  item  or  group  of  items  thereof  shall, 
prior  to  the  transfer  by  the  Contractor 
to  the  Government,  be  destroyed  or  dam¬ 
aged  by  the  operation  of  any  risk  re¬ 
quired  to  be  covered  in  respect  of  such 
facilities  in  insurance  under  Section  4  of 
Article  I  hereof,  or  of  any  risk  in  respect 
thereof  actually  covered  by  insurance 
carried  by  the  Contractor,  the  Contractor 
shall  immediately  notify  in  writing  the 
Contracting  Officer  and  may  on  its  own 
initiative,  and  the  Government  may  by 
written  notice  given  within  60  days  re¬ 
quire  the  Contractor  to,  apply  the  pro¬ 
ceeds  of  the  insurance  coverage  in  respect 
of  such  facilities  to  the  restoration,  re¬ 
conditioning  or  replacement,  thereof. 

Art.  VH.  Assignment  of  contractor’s 
claims.  1.  Claims  for  monies  due  or  to 
become  due  to  the  Contractor  from  the 
Government  arising  out  of  this  contract 
may  be  assigned  to  any  bank,  trust  com¬ 
pany  or  other  financing  institution,  in¬ 
cluding  any  Federal  lending  agency;  and 
any  such  assignment  may  cover  all  or 
any  part  of  any  claim  or  claims  arising 
or  to  arise  out  of  this  contract  and  may 
be  made  to  any  one  or  more  such  institu¬ 
tions  or  to  any  one  party  as  agent  or 
trustee  for  two  or  more  such  institutions 
participating  in  the  financing  of  this 
contract.  Any  claims  so  assigned  may 
be  subject  to  further  assignment;  and 
any  bond,  promissory  note  or  other  evi¬ 
dence  of  indebtedness  secured  by  any 
such  assignment  may  be  rediscounted, 
hypothecated  as  collateral  for  a  loan  or 
credit,  or  sold  with  or  without  recourse. 
In  the  event  of  the  assignment  or  re¬ 
assignment  of  any  claim  for  monies  due 
or  to  become  due  under  this  contract 
the  assignee  thereof  shall  file  written 
notice  of  the  assignment  or  reassignment 
together  with  a  true  copy  of  the  instru¬ 
ment  of  assignment  or  reassignment 
with  (a)  the  General  Accounting  Office 
of  the  Government,  (b)  the  Contracting 
Officer  or  the  Secretary  of  War  (c)  the 
surety  or  sureties  upon  the  bond  or 
bonds,  if  any,  in  connection  with  such 
contract,  and  (d)  with  the  Finance 
Officer  *  *  *,  who  is  hereby  desig¬ 

nated  to  make  all  payments  under  this 
contract.  In  no  event  shall  copies  of 
any  plans,  specifications  or  other  similar 
documents  marked  “Secret”  or  “Con¬ 
fidential”,  and  annexed  or  attached 
to  this  contract  be  furnished  to  any 
assignee  of  any  claim  arising  under  this 
contract  or  to  any  other  person  not 
otherwise  entitled  to  receive  the  same. 

Art.  VIII.  Tax  amortization.  1.  In 
the  event  that  the  Contractor  makes  ap¬ 
plication  to  the  Advisory  Commission  to 


the  Council  of  National  Defense  and  to 
the  War  Department  for  a  certificate 
with  respect  to  terms  contained  in  this 
contract  or  the  necessity  for  any  item 
or  group  of  items  of  the  Emergency 
Plant  Facilities  under  Sections  23  and 
124  of  the  Internal  Revenue  Code  in  ac¬ 
cordance  with  rules  governing  such 
applications  and  the  Contractor  is  there¬ 
after  refused  the  issuance  of  such  cer¬ 
tificate  by  either  such  Commission  or  the 
War  Department,  this  contract  shall 
terminate  forthwith  with  the  same  ef¬ 
fect  as  though  a  termination  notice  had 
been  filed  pursuant  to  Section  1  of  Article 
III  hereof. 

This  Contract  is  authorized  by  the 
following  laws:  Act  of  July  2, 1940  (Pub¬ 
lic  No.  703,  76th  Congress) ;  Act  of  Sep¬ 
tember  9,  1940  (Public  No.  781,  76th 
Congress) . 

Frank  W.  Bullock. 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

[P.  R.  Doc.  41-6247;  Filed,  August  21,  1941; 

9:54  a.  m.[ 


[Contract  No.  W-398-qm-10530;  O.  I. 

#50561 

Summary  of  Contract  for  Supplies 

CONTRACTOR !  HARLEY  -  DAVIDSON  MOTOR 
COMPANY,  MILWAUKEE,  WISCONSIN 

Contract  for:  Motorcycles,  Solo. 

Amount:  $1,302,213.00. 

Place:  Holabird  Quartermaster  Depot, 
Baltimore,  Maryland. 

This  contract,  entered  into  this  13th 
day  of  June  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  motor¬ 
cycles  *  *  *  for  the  consideration 

stated  $1,302,213.00,  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the-  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifics- 
-  tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  writ¬ 
ten  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  1&S 
deductions,  if  any,  as  herein  provided 
Unless  otherwise  specified,  payments  will 
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be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  on  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay¬ 
ments  for  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or 
50  percent  of  the  total  amount  of  the 
contract.  •  # 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  15921  P  37-3000  A  0525-12  the  avail¬ 
able  balance  of  which  is  sufficient  to 
cover  cost  of  same. 

Prank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-6248;  Filed,  August  21,  1941; 

9:55  a.  m.J 


[Contract  No.  W  6101  qm-147;  O.  I.  No.  6-41] 

Summary  of  Cost-Plus-a-Fixed-Fee 
Contract  for  Architect-Engineer 
Services  1 

architect  engineer:  frank  a.  BARBOUR, 
1119  TREMONT  BUILDING,  BOSTON,  MASSA¬ 
CHUSETTS 

Amount  fixed  fee:  $43,620. 

Estimated  cost  of  construction  project: 
$8,255,824. 

Type  of  construction  project:  Con¬ 
struction  of  a  complete  cantonment 
including  the  necessary  buildings,  tem¬ 
porary  structures,  utilities  and  appur¬ 
tenances  thereto. 

Location:  Fort  Devens,  Ayer,  Massa¬ 
chusetts. 

Type  of  service:  Architect-Engineer. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to,  Procurement  Authority 
No.QM  7071  Pl-3211  A  1738-N  the  avail¬ 
able  balance  of  which  is  sufficient  to  cover 
the  cost  of  same. 

This  contract,  entered  into  this  7th 
day  of  October  1940. 

Article  I.  Description  of  the  work 
The  Architect-Engineer  shall  perform  all 
the  necessary  services  provided  under  this 
contract  for  the  following  described  proj¬ 
ect:  Construction  of  a  complete  canton¬ 
ment  including  necessary  buildings, 
temporary  structures,  utilities  and  appur¬ 
tenances,  at  Fort  Devens,  Ayer,  Massa¬ 
chusetts,  and  estimated  to  cost  $8,255,824. 

Art.  III.  Data  to  he  furnished  by  the 
Government.  The  Government  shall 
furnish  the  Architect-Engineer  available 
schedules  of  preliminary  data,  layout 
sketches,  and  other  information  respect- 
fug  sites,  topography,  soil  conditions,  out¬ 
side  utilities  and  equipment  as  may  be 
essential  for  the  preparation  of  prelim¬ 
inary  sketches  and  the  development  of 
Anal  drawings  and  specifications. 

Art.  VI.  Fixed- fee  and  reimbursement 
°'  enditures.  In  consideration  for 


his  undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the  fol¬ 
lowing: 

a.  A  fixed  fee  in  the  amount  of  forty- 
three  thousand  six  hundred  twenty  dol¬ 
lars  ($43,620)  which  shall  constitute 
complete  compensation  for  the  Archi¬ 
tect-Engineer’s  services. 

b.  Reimbursement  for  the  following 
expenditures: 

The  Actual  cost  of  expenditures  made 
by  the  Architect-Engineer  under  the  pro¬ 
visions  of  Article  IV  and  Article  VII  of 
this  contract. 

Art.  VIII.  Method  of  payment.  Pay¬ 
ments  shall  be  made  on  vouchers  ap¬ 
proved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials,  sup¬ 
plies  and  equipment,  and  all  other  sup¬ 
porting  data  and  the  amount  of  the  Ar¬ 
chitect-Engineer’s  fixed  fee  earned. 

Art.  IX.  All  drawings,  specifications, 
and  blue  prints  are  to  become  the  prop¬ 
erty  of  the  Government  on  completion 
of  payments. 

Art.  XII.  Changes  in  scope  of  project. 
The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  make  changes  in  the 
scope  of  the  work  contemplated  by  this 
contract. 

Art.  XIII.  Termination  for  cause  or 
for  convenience  of  the  Government.  The 
Government  may  terminate  this  contract 
at  any  time  and  for  any  cause  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 

Public  No.  309 — 76th  Congress,  ap¬ 
proved  August  7,  1939. 

Public  No.  703— 76th  Congress,  ap¬ 
proved  July  2,  1940. 

Change  Order  No.  A' — Date  April  28, 1941 

Pursuant  to  the  authority  vested  in  the 
Contracting  Officer  under  Article  XII  of 
the  contract  above  described  you,  as  Ar¬ 
chitect-Engineer,  are  hereby  directed  to 
perform  the  work  and  services  indicated 
below. 

Provide  the  necessary  Architect-Engi¬ 
neer  services  incident  to  the  following 
changes  in  the  work: 

Add  *  *  *  to  the  description  of 

the  work  now  set  forth  in  Article  I  of  the 
principal  contract. 

Omit  *  *  *  from  the  inscription 

of  the  work  now  set  forth  in  Article  I  of 
the  principal  contract. 

The  above  will  result  in  a  net  increase 
in  the  estimated  construction  cost  and 
Architect-Engineer’s  fixed  fee  as  follows: 

Increase  the  Estimated  Construc¬ 
tion  Cost  by _ $1,282,288 

Total  Estimated  Cost  (after 
deductions  indicated  above), 
including  this  change  order.  9,  538, 112 
Total  Fixed  Fee  including  this 

Change  Order _ 

Increase  in  Architect-Engineer’s 
Fixed  Fee - 


Funds  are  available  under  Procurement 
Authority  No.  QM  7510  Pl-3211  A 
0540.068-N. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-6249;  Filed,  August  21,  1941; 
9:55  a.  m.] 


48, 370 


‘Approved  by  The  Assistant  Secretary  of 
War  October  16,  1940. 


4,750 


1  Approved  by  the  Under  Secretary  of  War, 
May  6,  1941. 


[Contract  No.  W  6101  qm-148;  O.  I.  No.  7-41) 

Summary  of  Cost-Plus-a-Fixed-Fee 
Construction  Contract 

CONTRACTORS:  COLEMAN  BROS.  CORP.,  245 
STATE  STREET,  BOSTON,  MASSACHUSETTS, 
AND  JOHN  BOWEN  COMPANY,  INC.,  129 
NEWBURY  STREET,  BOSTON,  MASSACHU¬ 
SETTS 

Fixed-fee:  $248,235.00. 

Contract1  for:  Construction  of  a  com¬ 
plete  cantonment  including  the  neces¬ 
sary  buildings,  temporary  structures, 
utilities  and  appurtenances  thereto. 

Place:  Fort  Devens,  Ayer,  Massachu¬ 
setts. 

Estimated  cost  of  project: 
$8,007,589.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same: 

Procurement  Authority  QM  7511  Pl- 
3211  A  0540.068-N. 

This  contract  entered  into  this  10th 
day  of  October,  1940. 

Article  I.  Statement  of  work.  The 
Contractor  shall,  in  the  shortest  possible 
time,  furnish  the  labor,  materials,  tools, 
machinery,  equipment,  facilities,  supplies 
not  furnished  by  the  Government,  and 
services,  and  do  all  things  necessary  for 
the  completion  of  the  following  work: 
Construction  of  a  complete  cantonment 
including  necessary  buildings,  temporary 
structures,  utilities  and  appurtenances  at 
Fort  Devens,  Ayer,  Massachusetts. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  eight  mil¬ 
lion,  seven  thousand,  five  hundred  and 
eighty  nine  dollars  ($8,007,589.00),  ex¬ 
clusive  of  the  Contractor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  n. 

(b)  Rental  for  Contractor’s  equipment 
as  provided  in  article  II. 

(c)  A  fixed  fee  in  the  amount  of  two 
hundred  forty-eight  thousand  two  hun¬ 
dred  thirty  five  dollars  ($248,235.00) 
which  shall  constitute  complete  com¬ 
pensation  for  the  Contractor’s  services, 
including  profit  and  all  general  overhead 
expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
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or  additions  to  the  drawings  and  speci¬ 
fications,  issue  additional  instructions, 
require  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv¬ 
ery  at  the  site  of  the  work  or  at  an  ap¬ 
proved  storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con¬ 
tracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  sup¬ 
plies,  for  which  the  Contractor  shall  be 
entitled  to  be  reimbursed  under  article 
II,  shall  vest  in  the  Government. 

Art.  III.  Payments — Reimbursement 
for  cost.  The  Government  will  cur¬ 
rently  reimburse  the  Contractor  for  ex¬ 
penditures  made  in  accordance  with 
article  II  upon  certification  to  and  verifi¬ 
cation  by  the  Contracting  Officer  of  the 
original  signed  pay  rolls  for  labor,  the 
original  paid  invoices  for  materials,  or 
other  original  papers.  Generally,  reim¬ 
bursement  will  be  made  weekly  but  may 
be  made  at  more  frequent  intervals  if  the 
conditions  so  warrant. 

Rental  for  contractor’s  equipment. 
Rental  as  provided  in  article  II  for  such 
construction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed 
fee  prescribed  in  article  I  shall  be  com¬ 
pensation  in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  esti¬ 
mates  made  and  approved  by  the  Con¬ 
tracting  Officer.  Upon  completion  of 
the  work  and  its  final  acceptance,  any 
unpaid  balance  of  the  fee  shall  be  paid 
to  the  Contractor. 

Art.  VI.  Termination  of  contract  by 
Government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose¬ 
cute  the  work  with  promptness  and  dili¬ 
gence,  or  default  in  the  performance  of 
any  of  the  agreements  herein  contained, 
or  should  conditions  arise  which  make 
it  advisable  or  necessary  in  the  interest 
of  the  Government  to  cease  work  under 
this  contract,  the  Government  may 
terminate  this  contract  by  a  notice  in 
writing  from  the  Contracting  Officer  to 
the  Contractor. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law: 

Public,  No.  703,  76th  Congress,  ap¬ 
proved  July  2,  1940. 

Change  Order  No.  E ,l  Dated  April 
14.  1941 

Pursuant  to  the  authority  vested  in  the 
Contracting  Officer  under  Article  I  of  the 
contract  above  described,  you,  as  con¬ 
tractor,  are  hereby  directed  to  perform 
the  work  and  services  indicated  below. 


1  Approved  by  the  Under  Secretary  of  War, 
June  25,  1941. 


Add  *  *  •  to  the  description  of 

the  work  now  set  forth  in  Article  I  of 
the  principal  contract. 

Omit  *  *  •  from  the  description 

of  the  work  now  set  forth  in  Article  I  of 
the  principal  contract. 

The  above  will  result  in  a  net  increase 
in  the  estimated  construction  cost  and 
the  Contractors’  Fixed-fee  as  follows: 


Increase  the  estimated  construc¬ 
tion  cost  by _ $1,250,916 

Total  estimated  cost,  after  de¬ 
ductions  indicated  above,  in 

eluding  this  change  order _  9,258,505 

Total  Fixed  Fee  including  this 

change  order _  279,607 

Increase  in  Construction  Con¬ 
tractors’  Fixed  Fee _  31,372 


Funds  are  available  under  Procurement 
Authority  No.  QM  7511  Pl-3211  A 
0540.068-N. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[F.  R.  Doc.  41-6250:  Filed,  August  21,  1941; 
9:55  a.  m.] 


(Contract  No.  W  669  qm-12656;  O.  I.  No.  41] 
Summary  of  Contract  for  Supplies 
contractor:  peerless  woolen  mills, 

ROSSVILLE,  GEORGIA 

Contract  for:  Blankets,  Wool,  Olive 
Drab,  *  *  * 

Amount:  $1,627,500.00. 

Place:  Philadelphia  Quartermaster  De¬ 
pot,  Philadelphia,  Pa. 

This  contract,  entered  into  this  third 
day  of  July  1941. 

Scope  of  this  contract.  The  con¬ 
tractor  shall  furnish  and  deliver 
*  *  *  Blankets,  Wool,  Olive  Drab  for 

the  consideration  stated  totaling  one  mil¬ 
lion,  six  hundred  twenty-seven  thousand, 
five  hundred  dollars  ($1,627,500.00)  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  ac¬ 
ceptable  material  or  supplies  within  the 
time  or  times  specified  in  Article  1,  or 
any  extension  or  extensions  thereof,  the 
actual  damage  to  the  Government  for  the 
delay  will  be  impossible  to  determine,  and 
in  lieu  thereof  the  contractor  shall  pay 
to  the  Government  as  fixed,  agreed,  and 
liquidated  damages  for  each  calendar  day 
of  delay  in  the  delivery  of  any  articles, 
the  amount  as  set  forth  in  the  specifica¬ 


tions  or  accompanying  papers,  and  the 
contractor  and  his  sureties  shall  be  liable 
for  the  amount  thereof. 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17 
of  this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam¬ 
ages,  for  each  calendar  day  of  delay  in 
the  delivery  of  any  article,  a  sum  equal 
to  *  *  *  percentum  of  the  price  of 

such  article  for  each  day’s  delay  after  the 
time  specified  for  delivery. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  323  PI  1-30  A  0515-2  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  contract  authorized  under  Pro¬ 
curement  Directive  No.  P-E-l. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-6251;  Filed,  August  21,  1941; 

9:56  a.  m.] 


[Contract  No.  W  6460-QM-10;  O  I.  #41- 
20723 ] 

Summary  of  Contract  for  Construction 

CONTRACTOR  :  PERMANENT  CONSTRUCTION  CO. 

208  SOUTH  LASALLE  STREET,  CHICAGO, 

ILLINOIS 

Contract  for:  Construction  of  Ware¬ 
house. 

Amount:  $1,657,300.00. 

Place:  Rock  Island  Arsenal,  Illinois. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
QM  7471  P99  A  0540.067N  the  available 
balance  of  which  is  sufficient  to  cover 
the  cost  of  same. 

This  contract,  entered  into  this  16th 
day  of  June  1941. 

Statement  of  work.  The  contractor 
shall  furnish  the  materials  and  perform 
the  work  for  the  construction  and  com¬ 
pletion  of  *  *  *  warehouse,  includ¬ 

ing  utilities  thereto  at  Rock  Island 
Arsenal,  Rock  Island  Illinois,  for  the 
consideration  of  one  million,  six  hundred 
fifty  seven  thousand,  three  hundred  dol¬ 
lars  and  no  cents  ($1,657,300.00)  in  strict 
accordance  with  the  specifications,  sched¬ 
ules,  and  drawings,  ail  of  which  are  made 
a  part  hereof. 

Changes.  The  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  change? 
in  the  drawings  and/or  specifications  of 
this  contract  and  within  the  general 
scope  thereof. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such 
diligence  as  will  insure  its  completion 
within  the  time  specified  in  article  1.  °r 
any  extension  thereof,  or  fails  to  com¬ 
plete  said  work  within  such  time,  the 
Government  may,  by  written  notice  to 


4309 


FEDERAL  REGISTER,  Friday ,  August  22,  1941 


the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been 
delay.  If  the  Government  does  not  ter¬ 
minate  the  right  of  the  contractor  to 
proceed,  the  contractor  shall  continue 
the  work,  in  which  event  the  actual  dam¬ 
ages  for  the  delay  will  be  impossible  to 
determine  and  in  lieu  thereof  the  con¬ 
tractor  shall  pay  to  the  Government  as 
fixed,  agreed,  and  liquidated  damages  for 
each  calendar  day  of  delay  until  the  work 
is  completed  or  accepted  the  amount  as 
set  forth  in  the  specifications  or  accom¬ 
panying  papers  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof. 

Payments  to  contractors.  Unless  oth¬ 
erwise  provided  in  the  specifications,  par¬ 
tial  payments  will  be  made  as  the  work 
progresses  at  the  end  of  each  calendar 
month,  or  as  soon  thereafter  as  practica¬ 
ble,  on  estimates  made  and  approved  by 
the  contracting  officer.  In  preparing  es¬ 
timates  the  material  delivered  on  the  site 
and  preparatory  work  done  may  be  taken 
into  consideration. 

All  material  and  work  covered  by  par¬ 
tial  payments  made  shall  thereupon  be¬ 
come  the  sole  property  of  the  Govern¬ 
ment. 

Upon  completion  and  acceptance  of  all 
work  required  hereunder,  the  amount  due 
the  contractor  under  this  contract  will  be 
paid  upon  the  presentation  of  a  properly 
executed  and  duly  certified  voucher 
therefor. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

|P.  R.  Doc.  41-6252;  Piled.  August  21,  1941; 

9:56  a.  m.] 


[Contract  No.  W  669  qm-12649;  O.  I.  No.  34] 
Summary  of  Contract  for  Supplies 

CONTRACTOR :  CHATHAM  MANUFACTURING  CO., 
ELKIN,  NORTH  CAROLINA 

Contract  for:  Blankets,  Wool,  Olive 
Drab,  *  *  *. 

Amount:  $1,670,000.00. 

Place:  Philadelphia  Quartermaster  De¬ 
pot,  Philadelphia,  Pa. 

This  contract,  entered  into  this  third 
day  of  July  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  *  *  * 

Blankets,  Wool.  Olive  Drab,  for  the  con¬ 
sideration  stated  totaling  one  million,  six 
hundred  seventy  thousand  dollars  ($1  ,- 
670,000.00)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Payments.  The  contractor  shall  be 
Paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
e  made  on  partial  deliveries  accepted  by 
e  Government  when  the  amount  due 
n  such  deliveries  so  warrants;  or,  when 
equested  by  the  contractor,  payments 
or  accepted  partial  deliveries  shall  be 


made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amount  of  the  contract. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  ac¬ 
ceptable  material  or  supplies  within  the 
time  or  times  specified  in  Article  1,  or  any 
extension  or  extensions  thereof,  the  ac¬ 
tual  damage  to  the  Government  for  the 
delay  will  be  impossible  to  determine,  and 
in  lieu  thereof  the  contractor  shall  pay 
to  the  Government  as  fixed,  agreed,  and 
liquidated  damages  for  each  calendar  day 
of  delay  in  the  delivery  of  any  articles, 
the  amount  as  set  forth  in  the  specifica¬ 
tions  or  accompanying  papers,  and  the 
contractor  and  his  sureties  shall  be  liable 
for  the  amount  thereof. 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17 
of  this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam¬ 
ages,  for  each  calendar  day  of  delay  in 
the  delivery  of  any  article,  a  sum  equal 
to  *  *  *  per  centum  of  the  price  of 

such  article  for  each  day’s  delay  after 
the  time  specified  for  delivery. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  323  PI  1-30  A  0515-2  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  contract  authorized  under  Pro¬ 
curement  Directive  No.  P-E-l. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-6253;  Filed,  August  21,  1941; 

9:56  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  1794-FD] 

In  the  Matter  of  Edgar  Meeks, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  July  1,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
July  5,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  13,  a  dis¬ 
trict  board,  complainant,  with  the  Bitu¬ 
minous  Coal  Division  alleging  willful  vio¬ 
lation  by  the  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder: 

It  is  ordered,  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  October  2,  1941,  at 
10  a.  m.,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  the  Chancery 
Court  Room,  County  Court  House,  Chat¬ 
tanooga,  Tennessee. 

It  is  further  ordered.  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 


at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  en¬ 
tities  having  an  interest  in  such  pro¬ 
ceeding.  Any  person  or  entity  eligible 
under  §  301.123  of  the  Rules  and  Regu¬ 
lations  Governing  Practice  and  Pro¬ 
cedure  Before  the  Bituminous  Coal  Divi¬ 
sion  in  Proceedings  Instituted  Pursuant 
to  sections  4  II  (j)  and  5  (b)  of  the 
Bituminous  Coal  Act  of  1937,  may  file  a 
petition  for  intervention  not  later  than 
five  (5)  4ays  before  the  date  herein  set 
for  hearing  on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ter  and  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  complaint  herein, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment 
of  the  complaint,  petition  for  interven¬ 
tion,  or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

By  selling  and  delivering  on  or  about 
May  29,  1941,  to  Penn-Dixie  Cement  Co., 
located  at  Richard  City,  Tennessee,  an 
undetermined  tonnage  of  mine  run  size 
coal  produced  by  the  defendant  at  his 
Meeks  Mine,  Mine  Index  No.  979,  at  $2.10 
per  net  ton  f.  o.  b.  destination,  whereas 
this  coal  is  classified  as  Size  Group  7  and 
is  priced  at  $2.35  per  net  ton  f.  o.  b.  the 
mine  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  13  for  Truck 
Shipments,  which  transaction  consti- 
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tutes  (a)  a  sale  and  delivery  of  coal  at  herein  and  to  all  persons  and  entities 
a  price  below  the  minimum  therefor  es-  having  an  interest  in  such  proceeding, 
tablished  by  the  Division  and  a  violation  Any  person  or  entity  eligible  under 

of  the  Act  and  Code,  and  (b)  a  failure  §  301.123  of  the  Rules  and  Regulations 

to  add  to  said  applicable  minimum  f.  o.  b.  Governing  Practice  and  Procedure  Be- 
mine  price  an  amount  at  least  equal,  as  fore  the  Bituminous  Coal  Division  in 
nearly  as  practicable,  to  the  actual  Proceedings  Instituted  Pursuant  to  sec- 
transportation  charges,  handling  tions  4  II  (j)  and  5  (b)  of  the  Bitumi- 
charges,  or  incidental  charges  of  what-  nous  Coal  Act  of  1937,  may  file  a  peti- 
soever  kind  or  character  (exclusive  of  tion  for  intervention  not  later  than  five 

customary  costs  of  mine  operation)  from  (5)  days  before  the  date  herein  set  for 

the  transportation  facilities  at  the  mine  bearing  on  the  complaint, 
to  the  point  from  which  all  such  charges  Notice  is  hereby  given,  that  answer  to 
are  assumed  and  directly  paid  by  the  the  complaint  must  be  filed  with  the 
Penn-Dixie  Cement  Co.,  the  purchaser,  '  Bituminous  Coal  Division  at  its  Wash- 
as  provided  for  by  Price  Instruction  7  ington  office  or  with  any  one  of  the  statis- 
in  said  Schedule.  tical  bureaus  of  the  Division,  within 

twenty  (20)  days  after  date  of  service 
Dated:  August  19,  1941.  thereof  on  the  defendant;  and  that  any 

tSEAL^  H.  A.  Gray,  defendant  failing  to  file  an  answer  within 

Director.  such  period,  unless  the  Director  or  the 
(P.  R.  Doc.  41-6255:  Filed.  August  21,  1941;  presiding  officer  shall  otherwise  order 
10:05  a.  m.i  shall  be  deemed  to  have  admitted  the 


Prices  for  the  Coals  of  Certain  Mines 
in  District  No.  4 


NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
part; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  September  15 
1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  Scott  A. 
Dahlquist  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous ,  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  September  10,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 
to,  which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
No.  4  for  the  revision  of  the  effective  price 
classifications  and  minimum  prices  and 
the  establishment  of  additional  Pr'ce 
classifications  and  minimum  prices  for 


|  Docket  No.  1786-FD] 

In  the  Matter  of  Anton  Manzagol, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  June  28,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
June  28,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  11,  a  Dis¬ 
trict  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  will¬ 
ful  violation  by  the  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  October  3,  1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Council  Chamber,  City 
Building,  Crawfordsville,  Indiana. 

It  is  further  ordered.  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 


[Docket  No.  A-936] 

Petition  of  District  Board  No.  4  for  the 
Revision  of  the  Effective  Price  Clas¬ 
sifications  and  Minimum  Prices  and 
for  the  Establishment  of  Additional 
Price  Classifications  and  Minimum 
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the  coals  of  certain  mines  in  District  No.  4, 
and,  more  particularly,  as  follows: 

1.  For  all  shipments  except  truck: 

(a)  Subdistrict  No.  2 — Angelo,  D.  I., 
Mine  Index  No.  2538,  and  Driggs  and 
Lewis,  Mine  Index  No.  2643,  to  revise 
Price  Classifications  “O”  to  “Q”  in  Size 
Groups  7,  8,  and  9. 

(b)  Subdistrict  No.  3 — Culgun  Coal 
Co.,  Mine  Index  No.  36  to  revise  Price 
Clasifications  “O”  to  “Q”  in  Size  Groups 
7  to  10,  inclusive,  and  12. 

(c)  Subdistricts  No.  5 — (1)  Capcoe 
Coal  Co.,  Mine  Index  No.  2048,  to  revise 
Price  Classifications  “K”  to  “O”  in  Size 
Groups  1  and  2. 

(2)  Haymaker,  C.  E.,  Mine  Index  No. 
170,  to  revise  Price  Classifications  “K”  to 
“Q”  in  Size  Groups  1  and  2  and  to  estab¬ 
lish  Price  Classification  “Q”  in  Size 
Group  10. 

(3)  Johnson,  A.  B.  Mine  Index  No.  840, 
to  change  the  subdistrict  number  for  this 
mine  from  5  to  7  and  to  revise  Price 
Classifications  “O”  to  “Q”  in  Size  Groups 
7, 8,  9,  and  12. 

2.  For  truck  shipments: 

(a)  Subdistrict  No.  3 — Culgun  Coal  Co., 
Mine  Index  No.  36,  to  reduce  the  effective 
minimum  prices  10  cents  per  net  ton  in 
Size  Groups  7  and  8. 

(b)  Subdistrict  No.  5 — (1)  Beres,  Peter, 
Mine  Index  No.  2073,  Capcoe  Coal  Co., 
Mine  Index  No.  2048,  Haymaker,  C.  E., 
Mine  Index  No.  170,  to  reduce  the  effec¬ 
tive  minimum  prices  15  cents  per  net  ton 
in  Size  Groups  1  to  5,  inclusive. 

(2)  Rush  and  Backus,  Mine  Index  No. 
2631,  to  change  the  subdistrict  number 
for  this  mine  from  5  to  6,  and  to  reduce 
the  effective  minimum  prices  15  cents  per 
net  ton  in  Size  Groups  1  to  5,  inclusive. 

(c)  Subdistrict  No.  6 — Downs  &  Com¬ 
pany,  Joseph,  Mine  Index  No.  2100,  to 
change  the  subdistrict  number  for  this 
mine  from  6  to  5  and  to  reduce  the  effec¬ 
tive  minimum  prices  15  cents  per  net 
ton  In  Size  Groups  1  to  5,  inclusive. 

Dated:  August  19,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[P.  E.  Doc.  41-6257;  Filed,  August  21,  1941; 
10:06  a.  m.] 


[Docket  No.  1792-FD] 

to  the  Mattbr  of  Walter  H.  Eldridge, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  July  1,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  n 
W  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
July  5,  1941,  by  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  13,  a  dis¬ 
trict  board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  will- 
ful  violation  by  the  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

ft  is  ordered,  That  a  hearing  in  respect 
t°  the  subject  matter  of  such  complaint 
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be  held  on  October  1, 1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  the  Chancery  Court  Room, 
County  Court  House,  Chattanooga,  Ten¬ 
nessee. 

It  is  further  ordered,  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  du¬ 
ties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  sections  4  II 
( j )  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  may  file  a  petition  for  interven¬ 
tion  not  later  than  five  (5)  days  before 
the  date  herein  set  for  hearing  on  the 
complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  statisti¬ 
cal  bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  heiein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

By  selling  and  delivering  on  or  about 
May  29,  1941,  to  Penn-Dixie  Cement  Co., 


located  at  Richard  City,  Tennessee,  an 
undetermined  tonnage  of  mine  run  size 
coal  produced  by  the  defendant  at  his 
mine,  Mine  Index  No.  1083,  at  $2.10  per 
net  ton  f.  o.  b.  destination,  whereas  this 
coal  is  classified  as  Size  Group  7  and  is 
priced  at  $2.35  per  net  ton  f.  o.  b.  the 
mine  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  13  for  Truck 
Shipments,  as  amended  by  Order  of  the 
Director  entered  in  Docket  No.  A-240, 
dated  December  13,  1940,  which  transac¬ 
tion  constitutes  (a)  a  sale  and  delivery 
of  coal  at  a  price  below  the  minimum 
therefor  established  by  the  Division  and 
a  violation  of  the  Act  and  Code,  and 
(b)  a  failure  to  add  to  said  applicable 
minimum  f.  o.  b.  mine  price  an  amount 
at  least  equal,  as  nearly  as  practicable, 
to  the  actual  transportation  charges, 
handling  charges,  or  incidental  charges 
of  whatsoever  kind  or  character  (exclu¬ 
sive  of  customary  costs  of  mine  opera¬ 
tion)  from  the  transportation  facilities 
at  the  mine  to  the  point  from  which  all 
such  charges  are  assumed  and  directly 
paid  by  Penn-Dixie  Cement  Co.,  the  pur¬ 
chaser,  as  provided  for  by  Price  Instruc¬ 
tion  7  in  said  Schedule. 

Dated:  August  19,  1941. 

[seal]  H.  A.  Gray, 

s  Director. 

[F.  R.  Doc.  41-6258;  Filed,  August  21,  1941; 

10:06  a.  m  ] 


[Docket  No.  1795-FD] 

In  the  Matter  of  Tennessee  River  Coal 
Company,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  July  1,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  July 
5,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  13,  a  district 
board,  complainant,  with  the  Bituminous 
Coal  Division  alleging  willful  violation 
by  the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  thereun¬ 
der; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  30,  1941,  at  10 
a.  m.,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  the  Chancery 
Court  Room,  County  Court  House,  Chat¬ 
tanooga,  Tennessee. 

It  is  further  ordered,  That  Travis 
Williams,  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  desig¬ 
nated  by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 


4312 


FEDERAL  REGISTER,  Friday ,  August  22,  1941 


may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  find¬ 
ings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
8  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  petition  | 
for  intervention  not  later  than  five  (5) 
days  before  the  date  herein  set  for  hear¬ 
ing  on  the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  with¬ 
in  such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the  al¬ 
legations  of  the  complaint  herein  and  to 
have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation 
by  the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder  as  follows:  That 
during  the  period  of  October  1,  1940,  to 
May  27,  1941,  both  dates  inclusive,  the 
defendant  sold  and  delivered  approxi¬ 
mately  87  net  tons  of  3"  x  l1^"  size 
coal,  and  approximately  251  net  tons 
of  iy2"  x  y2”  size  coal,  produced  by  the 
defendant  at  its  Cumberland  Mine,  Mine 
Index  No.  728,  located  in  Rhea  County, 
Tennessee,  District  No.  13,  to  the  Holtz- 
claw  Apartments,  Chattanooga,  Tennes¬ 
see,  which  is  approximately  40  miles  from 
defendant’s  mine,  at  a  delivered  price  of 
$3.25  per  net  ton  and  $2.75  per  net  ton, 
respectively,  whereas  this  coal  was  classi¬ 
fied  as  Size  Groups  2  and  5,  and  priced 
at  $3.25  per  net  ton  and  $2.60  per  net 
ton  f.  o.  b.  the  mine,  respectively,  in  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  13  for  Truck  Shipments, 
to  which  prices  must  be  added  an  amount 
equal,  as  nearly  as  practicable,  to  the 


actual  transportation  charges,  handling 
charges,  or  incidental  charges  of  what¬ 
soever  kind  or  character  (exclusive  of 
customary  costs  of  mine  operation), 
from  the  transportation  facilities  at  the 
mine  to  the  point  from  which  all  such 
charges  are  assumed  and  directly  paid 
by  the  purchaser,  as  provided  for  by  Price 
Instruction  7  in  said  schedule. 

Dated:  August  19,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6259;  Filed,  August  21,  1941; 

10:06  a.  m.] 


[Docket  No.  619-FD] 

In  the  Matter  of  the  Application  of 
Southwest  Coal  Company  for  Pro¬ 
visional  Approval  as  a  Marketing 
Agency;  and  in  re  the  Modification 
and  Amendment  of  the  Order  Granting 
Applicant  Provisional  Approval  as  a 
Marketing  Agency 

order  postponing  hearing 

Applicant,  Southwest  Coal  Company, 
a  marketing  agency,  previously  granted 
provisional  approval  pursuant  to  Section 
12  of  the  Bituminous  Coal  Act  of  1937, 
having  been  required  by  an  Order  dated 
July  28,  1941,  to  show  cause  why  its  pro¬ 
visional  approval  should  not  be  modified 
in  certain  specified  respects;  and 
The  matter  having  been  assigned  for 
hearing  on  September  24,  1941;  and 
It  now  appearing  appropriate  that  the 
hearing  should  be  postponed  to  a  later 
date; 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  the  above- entitled  matter  be 
postponed  from  September  24,  1941,  until 
10  a.  m.,  October  28,  1941,  at  the  place 
and  before  the  officers  previously  desig¬ 
nated. 

Dated:  August  19,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6260;  Filed,  August  21,  1941; 

10:06  a.  m.] 


[Docket  No.  1817-FD] 

In  the  Matter  of  Malone  Coal  Company 
(W.  R.  Malone)  ,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  July  24,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  n  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  on  July  25, 
1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  3,  a  district  board, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  24, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Post  Office  Building, 
Clarksburg,  West  Virginia. 

It  is  further  ordered,  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of  the 


Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri¬ 
ate  order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  §  301.- 
123  of  the  Rules  and  Regulations  Govern¬ 
ing  Practice  and  Procedure  Before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  sections  4  II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  may  file  a  petition  for  intervention 
not  later  than  five  (5)  days  before  the 
date  herein  set  for  hearing  on  the  com¬ 
plaint. 

Notice  is  hereby  given,  that  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer  shall  otherwise 
order,  shall  be  deemed  to  have  admitted 
the  allegations  of  the  complaint  herein 
and  to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above -entitled  matter 
and  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  complaint  herein, 
other  matters  incidental  and  related 
thereto,  whether  raised  by  amendment 
of  the  complaint,  petition  for  interven¬ 
tion,  or  otherwise,  and  all  persons  are 
cautioned  to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation 
j  by  the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder  as  follows:  That  dur¬ 
ing  the  month  of  October  1940,  the 
defendant  sold  to  the  Barbour  County 
Court,  located  at  Philippi,  West  Virginia 
an  unspecified  amount  of  mine  run  coal 
produced  at  Meriden  No.  3  Mine  (Mine 
Index  No.  666),  located  in  Barbour 
County,  West  Virginia,  at  the  price  of 
$1.1875  per  net  ton,  whereas  the  effective 
minimum  price  for  such  coal  was  $1-"8 
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per  net  ton  f.  o.  b.  the  mine,  as  shown  by 
the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  3  for  Truck  Ship¬ 
ments. 

Dated:  August  20,  1941. 

[seal!  H.  A.  Gray, 

Director. 

IF  R.  Doc.  41-6261;  Filed,  August  21,  1941; 
10:07  a.  m.) 


[Docket  No.  1810-FD] 

In  the  Matter  of  R.  D.  Allman, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  July  24,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  n 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
July  25,  1941,  by  Bituminous  Coal  Pro¬ 
ducer’s  Board  for  District  No.  3,  com¬ 
plainant,  with  the  Bituminous  Coal  Divi¬ 
sion  alleging  willful  violation  by  the  de¬ 
fendant  of  the  Bituminous  Coal  Code  or 
rules  and  regulations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
beheld  on  September  24, 1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Post  Office  Building, 
Clarksburg,  West  Virginia. 

It  is  further  ordered,  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
301.123  of  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Pro¬ 
cedure  Before  the  Bituminous  Coal 
Division  in  Proceedings  Instituted  Pur¬ 
suant  to  sections  4  II  (j)  and  5  (b) 
°f  the  Bituminous  Coal  Act  of  1937, 
ruay  file  a  petition  for  intervention  not 
ater  ^an  five  (5)  days  before  the  date 
herein  set  for  hearing  on  the  complaint. 
Notice  is  hereby  given  that  answer  to 
he  complaint  must  be  filed  with  the  Bitu- 
uiinous  Coal  Division  at  its  Washing- 
on  office  or  with  any  one  of  the  statistical 
ureaus  of  the  Division,  within  twenty 


(20)  days  after  date  of  service  thereof  on 
the  defendant;  and  that  any  defendant 
failing  to  file  an  answer  within  such  pe¬ 
riod,  unless  the  Director  or  the  presiding 
officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly.  • 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  selling  and 
delivering  to  the  Lewis  County  Court¬ 
house,  Weston,  West  Virginia,  during 
October  and  November,  1940,  an  unspec¬ 
ified  number  of  tons  of  double  screened 
coal  2"  down  to  produced  at  a  mine 
bearing  Mine  Index  No.  504  in  Lewis 
County,  West  Virginia  at  a  delivered 
price  of»$1.75  per  net  ton,  whereas  the 
applicable  minimum  price  as  contained 
in  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  3,  For  Truck  Ship¬ 
ment  was  $2.18  per  net  ton,  f.  o.  b.  the 
mine,  plus  an  amount  at  least  equal,  as 
nearly  as  practicable,  to  the  actual  trans¬ 
portation,  handling  or  incidental  charges 
of  whatsoever  kind  or  character  (exclu¬ 
sive  of  customary  costs  of  mine  opera¬ 
tions)  from  the  transportation  facilities 
at  said  mine  to  the  point  from  which 
all  such  charges  were  assumed  and  di¬ 
rectly  paid  by  the  purchaser. 

Dated:  August  20.  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6262;  Filed.  August  21,  1941; 

10:07  a.  m.] 


[Docket  No.  1809-FD1 

In  the  Matter  of  R.  M.  Carson, 
Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  July  24,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4 II  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  on  July  25, 
1941,  by  Bituminous  Coal  Producer’s 
Board  for  District  No.  3,  complainant, 
with  the  Bituminous  Coal  Division  al¬ 
leging  willful  violation  by  the  defendant 
of  the  Bituminous  Coal  Code  or  rules 
and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  September  25,  1941,  at 
10  a.  m.,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  the  Post  Office 
Building,  Clarksburg,  West  Virginia. 


It  is  further  ordered,  That  Travis 
Williams,  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  desig¬ 
nated  by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  such  places  as 
he  may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4 II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Bitu¬ 
minous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  pre¬ 
siding  officer  shall  otherwise  order,  shall 
be  deemed  to  have  admitted  the  allega¬ 
tions  of  the  complaint  herein  and  to  have 
consented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

Section  4  II  (e)  of  the  Act  and  Part 
n  (e)  of  the  Code  by  selling  and  deliv¬ 
ering  to  George  Aylor,  a  trucker,  100 
bushels  (4  tons)  of  mine  run  coal  since 
September  30,  1940,  produced  at  the 
Lancaster  Mine,  Mine  Index  No.  805, 
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Lewis  County,  West  Virginia,  for  the  sum 
of  $4.50  or  $1,125  per  net  ton,  the  effective 
minimum  price  for  this  grade  of  coal  at 
the  time  of  sale  being  $1.83  per  net  ton 
f.  o.  b.  the  mine. 

Dated:  August  20,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-6263;  Filed,  August  21,  1941; 

10:07  a.  m.] 


(Docket  No.  1793-FD] 

In  the  Matter  of  Herman  Sanders, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  July  1,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  TI 
(J)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  July 
5,  1941,  by  Bituminous  Coal  Producers 
Board  for  District  No.  13,  a  district 
board,  complainant,  with  the  Bituminous 
Coal  Division  alleging  willful  violation 
by  the  defendant  of  the  Bituminous  Coal 
Code  or  rules  and  regulations  there¬ 
under; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  October  2,  1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  Chancery  Court 
Room,  County  Court  House,  Chatta¬ 
nooga,  Tennessee. 

It  is  further  ordered,  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corres¬ 
pondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  n  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing 
on  the  complaint. 


Notice  is  hereby  given,  That  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  with¬ 
in  such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  lb  the  matters  specifically  al¬ 
leged  in  the  complaint  herein  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the  1 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  oy  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

By  selling  and  delivering  on  or  about 
May  9,  1941  to  Penn-Dixie  Cement  Co., 
located  at  Richard  City,  Tennessee,  an 
undetermined  tonnage  of  mine  run  size 
coal  produced  by  the  defendant  at  his 
Sanders  Mine,  Mine  Index  No.  1070,  at 
$2.10  per  net  ton  f.  o.  b.  destination, 
whereas  this  coal  is  classified  as  Size 
Group  7  and  priced  at  $2.35  per  net  ton 
f .  o.  b.  the  mine  in  the  Schedule  of  Effec¬ 
tive  Minimum  Prices  for  District  No.  13 
for  Truck  Shipments,  which  transaction 
constitutes  (a)  a  sale  and  delivery  of  coal 
at  a  price  below  the  minimum  therefor 
established  by  the  Division  and  a  viola¬ 
tion  of  the  Act  and  Code,  and  (b)  a  fail¬ 
ure  to  add  to  said  applicable  minimum 
f.  o.  b.  mine  price  an  amount  at  least 
equal,  as  nearly  as  practicable,  to  the 
actual  transportation  charges,  handling 
charges,  or  incidental  charges  of  what¬ 
soever  kind  or  character  (exclusive  of 
customary  costs  of  mine  operation)  from 
the  transportation  facilities  at  the  mine 
to  the  point  from  which  all  such  charges 
are  assumed  and  directly  paid  by  Penn- 
Dixie  Cement  Co.,  the  purchaser,  as  pro¬ 
vided  for  by  Price  Instruction  7  in  said 
Schedule. 

Dated:  August  20, 1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-6264;  Filed,  August  21,  1941; 

10:07  a.  m.] 


[General  Docket  No.  22] 

In  the  Matter  of  Marketing  Rules  and 
Regulations  Incidental  to  the  Sale 
and  Distribution  of  Coal  by  Code 
Members  as  Established  by  the  Divi¬ 
sion  for  Districts  1-20,  Inclusive,  22 
and  23;  in  re  a  Proposal  To  Review 


and  Revise  the  Marketing  Rules  and 
Regulations  as  Established  by  the 
Division 

notice  of  and  order  for  hearing 

The  Director  of  the  Bituminous  Coal 
Division  having,  on  the  8th  day  of  Au¬ 
gust,  1940,  in  General  Docket  No.  15, 
established  Marketing  Rules  and  Regula¬ 
tions  for  the  sale  and  distribution  of  coal 
by  code  members  in  all  districts,  pur- 
suant  to  the  Bituminous  Coal  Act  of 
1937;  and 

It  appearing  that  it  is  reasonable  and 
necessary  for  the  proper  administration 
of  said  Act  that,  pursuant  to  the  author¬ 
ity  conferred  by  the  last  sentence  of  sec¬ 
tion  4  II  (b)  of  said  Act,  the  aforesaid 
Marketing  Rules  and  Regulations  estab¬ 
lished  by  the  Director  on  August  8,  1940, 
be  revised  and  amended  by  revising  and 
amending  Rule  8  of  section  XII  to  read 
as  follows: 

All  coal  confiscated  in  transit  shall  be 
invoiced  to  the  carrier  at  not  less  than 
the  applicable  minimum  f.  0.  b.  mine 
price  for  such  coal  for  sale  to  the  car¬ 
rier:  Provided,  however,  That  such  price 
shall  not  be  subject  to  any  deductions 
for  trackage,  switching,  or  other  trans¬ 
portation  charges,  nor  any  off-line  freight 
charges. 

All  coal  lost  in  transit  shall  be  invoiced 
to  the  carrier  at  not  less  than  the  market 
value  of  the  coal  at  destination;  but  in  no 
event  less  than  the  applicable  minimum 
price  for  sale  at  destination. 

It  appearing  desirable  that  evidence 
relating  to  the  reasonableness  of  and 
the  necessity  for  the  proposed  rule  should 
be  received; 

It  is  therefore  ordered,  That  on  Sep¬ 
tember  22,  1941,  at  10  o’clock  in  the  fore¬ 
noon  of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  15th 
Street  Northwest,  Washington,  D.  C.,  a 
hearing  will  be  held  at  which  evidence 
will  be  received  relating  to  the  reason¬ 
ableness  of  and  necessity  for  the  revision 
and  amendment  of  the  Marketing  Rules 
and  Regulations  as  hereinbefore  pro¬ 
vided.  On  such  day  the  Chief  of  the 
Records  Section  in  Room  502  will  advise 
as  to  the  room  where  such  hearing  will 
be  held. 

It  is  further  ordered,  That  Scott  A. 
Dahlquist  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  duly 
designated  for  that  purpose  shall  preside 
at  the  hearing  in  such  matter.  The  of¬ 
ficers  so  designated  to  preside  at  such 
hearing  are  hereby  authorized  to  con¬ 
duct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the 
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premises,  and  to  perforin  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  all  persons  who  may  have  an  interest 
In  the  subject  matter  thereof.  Any  per¬ 
son  desiring  to  be  heard  at  such  hearing 
shall  file  a  notice  to  that  effect  on  or 
before  September  18,  1941,  setting  forth 
therein  the  nature  of  his  interest  and  a 
concise  statement  of  the  matter  he  in¬ 
tends  to  present. 

All  persons  are  further  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  Orders  therein,  may  concern,  in  addi¬ 
tion  to  the  matters  specifically  stated  in 
the  proposed  amendment  and  revision  of 
Rule  8  of  section  XII  of  the  Marketing 
Rules  and  Regulations,  other  matters 
necessarily  incidental  and  related  thereto 
which  may  be  raised  by  the  amendment 
and  revision  of  the  Marketing  Rules  and 
Regulations  as  proposed  herein,  petitions 
of  interested  parties,  or  otherwise,  or 
which  may  be  necessary  corollaries  to  the 
proposed  amendment  and  revision  of  Rule 
8  of  section  XII  of  the  Marketing  Rules 
and  Regulations. 

Dated:  August  19,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-6266,  Plied,  August  21,  1941; 

10:08  a.  m] 


[Docket  No.  A-799 [ 

Petition  of  District  Board  11  for  the 
Establishment  of  Temporary  Price 
Classifications  and  Minimum  Prices 
for  2,500  Tons  of  Third  Vein  Coal  to 
Be  Produced  by  the  Pyramid  Coal 
Corporation,  Bobolink  Mine,  a  Code 
Member  in  District  No.  11,  and 
Washed  at  the  Chinook  Mine  of  the 
Ayrshire  Patoka  Collieries  Corpora¬ 
tion,  Which  Coal  Has  Not  Hereto¬ 
fore  Been  Classified  and  Priced,  Pur¬ 
suant  to  Section  4  n  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937 

ORDER  DISMISSING  PETITION  AND  TERMINAT¬ 
ING  TEMPORARY  RELIEF 

An  original  petition  having  been  filed  I 
in  this  proceeding  by  District  Board  No.  j 
11  for  the  establishment  of  temporary 
minimum  prices  for  2,500  tons  of  Third 
Vein  coal  produced  from  the  property  of 
the  Bobolink  Mine  of  the  Pyramid  Coal 
Corporation,  a  code  member  in  District 
No.  11,  and  washed  at  the  Chinook  Mine 
of  the  Ayrshire  Patoka  Collieries  Cor¬ 
poration;  and 

The  Director,  pursuant  to  an  Order 
oated  April  22,  1941,  having  granted 
temporary  relief  effective  only  for  ap¬ 
proximately  2,500  tons  of  coal,  and  pro¬ 
ving  that  District  Board  No.  11  should 
n°tify  the  Division  when  the  sale  of  this 
coal  has  been  completed,  and  providing 
that  upon  receipt  of  the  aforesaid  noti- 
hcation  this  relief  shall  be  terminated; 
and 

District  Board  No.  11  having  by  a  notice 
ated  July  30,  1941,  notified  the  Division 
Lnat  the  Pyramid  Coal  Corporation  has 


completed  the  sale  of  coal  pursuant  to 
the  Director’s  Order  dated  April  22,  1941; 

Now,  therefore,  it  is  ordered.  That  the 
original  petition  in  this  proceeding  be 
and  it  is  hereby  dismissed. 

It  is  further  ordered,  That  the  tempo¬ 
rary  relief  granted  by  the  Director’s 
Order  dated  April  22,  1941,  be  and  the 
same  hereby  is  terminated. 

Dated:  August  19,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6266;  Filed,  August  21,  1941; 

10:08  a.  m.] 


[Docket  No.  A-766J 

Petition  of  Consumers’  Counsel  Divi¬ 
sion  for  Temporary  and  Permanent 
Orders  Modifying  the  Seasonal  Dis¬ 
count  Provisions  Applicable  to  Ship¬ 
ments  Prom  Districts  7,  8,  and  13  Into 
Market  Area  126 

ORDER  DENYING  RELIEF 

A  petition  having  been  filed  pursuant 
to  section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937  with  the  Bituminous 
Coal  Division  by  the  Consumers’  Counsel 
Division  seeking  temporary  and  per¬ 
manent  relief  authorizing  sales  of  do¬ 
mestic  sizes  of  coal  of  Districts  7,  8,  and 
13,  for  shipment  into  Market  Area  126 
during  the  months  of  April  to  August, 
inclusive,  at  the  discounts  now  in  effect 
for  the  month  of  April ;  • 

Petitions  of  intervention  having  been 
filed  by  District  Boards  7  and  13; 

A  hearing  having  been  held  in  this 
matter,  pursuant  to  an  Order  of  the 
Director  and  after  notice  to  all  inter¬ 
ested  persons  before  a  duly  designated 
Examiner  of  the  Division  at  a  hearing 
room  thereof  in  Washington,  D.  C.,  and 
all  interested  persons  having  been  af¬ 
forded  an  opportunity  to  be  present, 
adduce  evidence,  cross-examine  wit¬ 
nesses,  and  otherwise  be  heard; 

All  parties  having  waived  the  prepara¬ 
tion  and  filing  of  a  report  of  the  Exam¬ 
iner  and  the  record  having  thereupon 
been  submitted  to  the  Director; 

The  Director  having  made  Findings  of 
Pact  and  Conclusions  of  Law  and  hav¬ 
ing  rendered  an  Opinion  which  are  filed 
herewith; 

Now,  therefore,  it  is  ordered.  That  the 
prayer  for  relief  contained  in  the  peti¬ 
tion  filed  herein  be,  and  it  hereby  is 
denied. 

Dated:  August  20, 1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6267;  Filed,  August  21,  1941; 
10:08  a.  m.] 


[Docket  No.  A-429] 

Petition  of  McClane  Mining  Company, 
a  Producer  in  District  2,  for  a  Change 
in  Minimum  Prices 

order  denying  relief 

A  petition  having  been  filed  with  the 
Bituminous  Coal  Division,  pursuant  to 


the  provisions  of  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937,  by  the 
McClane  Mining  Company,  a  code  mem¬ 
ber  producer  in  District  2,  requesting  a 
change  in  the  classification  of  coals  pro¬ 
duced  at  its  Rich  Hill  Mine  (Mine  Index 
No.  334)  for  shipment  to  destinations  in 
all  market  areas; 

Petitions  of  intervention  having  been 
filed  by  District  Board  2  and  District 
Board  6; 

An  informal  conference  having  been 
held  and  temporary  relief  having  been 
denied; 

A  hearing  in  this  matter  having  been 
held  pursuant  to  Orders  of  the  Direc¬ 
tor,  before  a  duly  designated  Examiner 
of  the  Division  at  a  hearing  room 
thereof  in  Washington,  D.  C.,  at  which 
all  interested  persons  were  afforded  an 
opportunity  to  be  present,  adduce  evi¬ 
dence,  cross  examine  witnesses,  and 
otherwise  be  heard,  and  the  petitioner 
and  District  Boards  2  and  6  having 
appeared  thereat; 

The  preparation  and  filing  of  a  report 
by  the  Examiner  having  been  waived  by 
all  parties,  and  the  matter  thereupon 
having  been  submitted  to  the  under¬ 
signed; 

The  Director  having  made  Findings 
of  Pact  and  Conclusions  of  Law  and 
having  rendered  an  Opinion  in  this  mat¬ 
ter,  which  are  filed  herewith; 

Now,  therefore,  it  is  ordered,  That 
the  prayer  for  relief  contained  in  the 
petition  herein  be,  and  it  hereby  is, 
denied. 

Dated:  August  19,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6268;  Filed,  August  21,  1941; 
10:09  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

[Docket  No.  AO  83-A  31 

Notice  of  Hearing  With  Respect  to  a 
Proposal  to  Amend  the  Marketing 
Agreement,  as  Amended,  and  Order  No. 
34,  as  Amended,  Regulating  the  Han¬ 
dling  of  Milk  in  the  Lowell-Law- 
rence,  Massachusetts,  Marketing 
Area 

Notice  is  hereby  given  of  a  hearing  to 
be  held  in  the  Assembly  Hall,  Oliver 
School,  181  Haverhill  Street,  Lawrence, 
Massachusetts,  at  10:00  a.  m.,  e.  d.  s.  t., 
August  28,  1941,  with  respect  to  proposed 
amendments  to  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  34,  as 
amended,  regulating  the  handling  of 
milk  in  the  Lowell -Lawrence,  Massachu¬ 
setts,  marketing  area. 

This  notice  is  given  pursuant  to  the 
provisions  of  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
of  the  General  Regulations,  Series  A,  No. 
1,  as  amended,  of  the  Agricultural  Ad- 
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justment  Administration,  United  States 
Department  of  Agriculture. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
for  increasing  the  price  of  Class  I  milk 
by  70c  per  hundredweight,  as  proposed 
by  the  New  England  Milk  Producers’ 
Association. 

Copies  of  the  proposed  amendments 
may  be  obtained  from  the  Hearing  Clerk, 
Office  of  the  Solicitor,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.  C.,  in  Room  0310,  South  Building,  or 
may  be  there  inspected. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

Dated:  August  20,  1941. 

|F.  R.  Doc.  41-6285;  Filed,  August  21,  1941; 

11:45  a.  m.J 


[Docket  No.  AO  14-A  8] 

Notice  of  Hearing  With  Respect  to  a 
Proposal  to  Amend  the  Tentatively 
Approved  Marketing  Agreement,  as 
Amended,  and  Order  No.  4,  as  Amended, 
Regulating  the  Handling  of  Milk  in 
the  Greater  Boston,  Massachusetts, 
Marketing  Area 

Notice  is  hereby  given  bf  a  hearing  to 
be  held  in  Puller  Hall,  St.  Johnsbury 
Academy,  St.  Johnsbury,  Vermont,  begin¬ 
ning  at  10:00  a.  m.,  e.  d.  s.  t.,  August  26, 
1941,  and  in  Gardners  Auditorium,  State 
House,  Boston,  Massachusetts,  beginning 
at  10:00  a.  m.,  e.  d.  s.  t.,  August  27,  1941, 
with  respect  to  proposed  amendments  to 
the  tentatively  approved  marketing 
agreement,  as  amended,  and  Order  No.  4, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Massachu¬ 
setts,  marketing  area. 

This  notice  is  given  pursuant  to  the 
provisions  of  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
of  the  General  Regulations,  Series  A,  No. 
1,  as  amended,  of  the  Agricultural  Ad¬ 
justment  Administration,  United  States 
Department  of  Agriculture. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  necessity 
for  increasing  the  price  of  Class  I  milk 
by  700  per  hundredweight,  as  proposed 
by  the  New  England  Milk  Producers’  As¬ 
sociation,  or  by  46  y20  per  hundredweight, 
as  proposed  by  the  New  England  Dairies, 
Inc.,  and  others. 

Copies  of  the  proposed  amendments 
may  be  obtained  from  the  Hearing  Clerk, 
Office  of  the  Solicitor,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.  C.,  in  Room  0310,  South  Building,  or 
may  be  there  inspected. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 
Dated:  August  20,  1941. 

[F.  R.  Doc.  41-6286;  Filed,  August  21,  1941; 

11:46  a.  m  ] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

[Administrative  Order  No.  124] 

Acceptance  of  Resignation  From  and 
Appointment  to  Industry  Committee 
No.  35  for  the  Shoe  Manufacturing 
and  Allied  Industries 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  I,  Baird  Snyder, 
Acting  Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor, 

Do  hereby  accept  the  resignation  of  Mr. 
George  A.  Dempsey  from  Industry  Com¬ 
mittee  No.  35  for  the  Shoe  Manufactur¬ 
ing  and  Allied  Industries  and  do  appoint 
in  his  stead,  as  representative  for  the 
employers  on  such  Committee,  Mr.  James 
F.  Malley,  of  Dover,  New  Hampshire. 

Signed  at  Washintgon,  D.  C.,  this  20th 
day  of  August  1941. 

Baird  Snyder, 
Acting  Administrator. 

[F.  R.  Doc.  41-6278;  Filed,  August  21,  1941; 
11:31  a.  m.] 


Notice  of  Confirmation  of  Special  Cer¬ 
tificate  for  the  Employment  of 
Learners  in  the  Textile  Industry 

Notice  is  hereby  given  that  a  special 
certificate  for  the  employment  of  three 
learners  issued  to  the  Globe  Sanitary 
Products  Corporation,  Jersey  City,  New 
Jersey,  effective  on  December  2,  1940,  has 
been  ordered  confirmed  as  the  result  of 
a  show  cause  hearing  on  cancellation  held 
on  July  12,  1941.  The  questions  consid¬ 
ered  at  the  hearing  were  those  of  re¬ 
ported  violations  of  the  certificate  and 
whether  the  certificate  was  erroneously 
issued,  it  having  been  held  at  the  time 
of  issuance  that  the  company’s  product 
of  manufacture,  wiping  cloths,  came 
within  the  definition  of  the  Textile  In¬ 
dustry  as  defined  by  the  Wage  and  Hour 
Division.  It  having  been  found  that 
violations  committed  can  be  adequately 
handled  as  an  enforcement  matter  by 
the  Regional  Office  and  that  the  cer¬ 
tificate  was  properly  issued,  a  Findings 
and  Determination  has  been  entered 
allowing  it  to  continue  in  force  and  effect. 

Any  party  aggrieved  by  the  action  here 
recorded,  may  within  fifteen  days  file 
with  the  Administrator  a  petition  for 
a  reconsideration  or  review. 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  August  1941. 

Alex  G.  Nordholm, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-6279;  Filed,  August  21,  1941; 

11:31  a.  m.] 


Notice  of  Opportunity  to  Petition  for 
Review  of  the  Determination  in  the 
Matter  of  Applications  for  the  Ex¬ 
emption  of  the  Handling,  Packing, 


Shelling,  Other  Processing  and  the 
Storing  of  Almonds  From  the  Maxi¬ 
mum  Hours  Provisions  of  the  Fair 
Labor  Standards  Act  of  1938  as  Indus¬ 
tries  of  a  Seasonal  Nature 

Whereas  applications  were  filed  by  the 
National  Pecan  Growers  Exchange  of 
Albany,  Georgia,  the  North  Pacific  Nut 
Growers  Cooperative  of  Dundee,  Oregon, 
the  Dundee  Nut  Drying  Cooperative  of 
Dundee,  Oregon,  the  Macon  Peanut  and 
Storage  Company  of  Macon,  Georgia, 
and  sundry  other  parties  for  the  exemp¬ 
tion  of  the  handling,  packing,  shelling  or 
other  processing  or  storing  of  pecans,  fil¬ 
berts,  other  tree  nuts  and  peanuts  as 
industries  of  a  seasonal  nature,  pursuaut 
to  section  7  (b)  (3)  of  the  Act  and  Part 
526,  as  amended,  of  the  regulations  issued 
thereunder;  and 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  gave  notice  of 
a  public  hearing  to  be  held  at  the  Willard 
Hotel,  Washington,  D.  C„  on  September 
16,  1940,  before  Mr.  Harold  Stein,  who 
was  authorized  to  take  testimony,  hear 
argument  and  determine : 

Whether  the  handling,  packing,  shell¬ 
ing  or  other  processing,  or  storing  of 
pecans,  filberts,  other  tree  nuts,  or  pea¬ 
nuts,  or  any  subdivisions  or  combinations 
thereof  are  industries  of  a  seasonal  na¬ 
ture  within  the  meaning  of  section  7  (b) 
(3)  of  the  Act  and  Part  526,  as  amended, 
of  the  regulations  issued  thereunder,  and 
if  so,  the  appropriate  limits  of  such  in¬ 
dustries. 

*  Whereas  following  such  hearing  the 
said  Harold  Stein  duly  made  his  findings 
of  fact  and  determined  in  regard  to  al¬ 
monds  as  follows: 

1.  Approximately  two-thirds  of  the  an¬ 
nual  crop  of  almonds  are  shelled  or 
processed  after  being  received  from  the 
producer,  the  balance  of  almonds  being 
marketed  as  unshelled  almonds. 

2.  The  shelling  and  other  processing 
of  almonds  is  not  of  a  seasonal  nature 
within  the  meaning  of  this  term  set  forth 
in  §  526.3  (b)  of  the  regulations  as  the 
shelled  or  otherwise  processed  almonds 
are  no  longer  in  their  raw  and  natural 
state  and  therefore  neither  the  receiving 
for  shelling  and  processing,  nor  the  'hell¬ 
ing  and  processing  operations  can  be 
considered  to  be  the  “packing  or  storing 
of  agricultural  commodities  in  their  raw 
and  natural  state.” 

3.  The  shelling  and  other  processing 
of  almonds  is  not  of  a  seasonal  nature 
within  the  meaning  of  this  term  set  forth 
in  §  526.3  (a)  of  the  regulations  because 
the  concentrated  shelling  and  other 
processing  of  almonds  during  an  annually 
recurring  five  or  six  month  period  each 
year  is  not  the  result  of  climatic  or  other 
natural  conditions  rendering  the  almond 
unavailable,  but  is  caused  primarily  by 
demand  sales  requirements,  or  trade 
customs. 

4.  For  the  reasons  stated  above,  the 
shelling  and  other  processing  of  almonds 
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ia  not  an  Industry  or  a  branch  of  an 
industry  of  a  seasonal  nature  within  the 
meaning  of  section  7  (b)  (3)  of  the 
Pair  Labor  Standards  Act  and  Part  526 
as  amended  of  the  regulations  there¬ 
under. 

5.  The  shelling  and  processing,  and  the 
packing  and  storing  of  unshelled  almonds 
are  carried  on  in  the  same  plants,  often 
by  the  same  employees,  and  it  is  impossi¬ 
ble  to  segregate  the  packing  and  storing 
of  almonds  in  their  unshelled  form  as 
a  separable  branch  of  the  almond  in¬ 
dustry — and  for  this  reason  the  packing 
and  storing  of  unshelled  almonds  is  not 
an  industry  or  a  branch  of  an  industry 
of  a  seasonal  nature  within  the  meaning 
of  section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  and  Part  526  of  the  regu¬ 
lations  issued  thereunder. 

Application  is  therefore  denied. 

Whereas  said  findings  and  determi¬ 
nation  were  duly  filed  with  the  Adminis¬ 
trator  on  August  15,  1941,  and  are  now 
on  file  in  Room  5418,  Department  of 
Labor  Building,  Washington,  D.  C.,  and 
are  available  for  examination  by  all 
interested  parties. 

Now,  therefore,  pursuant  to  the  provi¬ 
sions  of  §  526.7  of  the  aforesaid  regula¬ 
tions,  notice  is  hereby  given  that  any 
person  aggrieved  by  the  said  determina¬ 
tion  may,  within  fifteen  days  after  the 
date  this  notice  appears  in  the  Federal 
Register,  file  a  petition  with  the  Ad¬ 
ministrator  requesting  that  he  review 
the  action  of  the  said  representative 
upon  the  record  of  hearing  before  the 
said  representative. 

Signed  at  Washington,  D.  C.,  this  19th 
day  of  August  1941. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  41-6280;  Filed,  August  21,  1941; 

11:31  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-382] 

In  the  Matter  of  Colorado  Central 

Power  Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  21  day  of  August,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both) ,  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
Parties;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  5, 1941  at  4:45  P.  M.,  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request  and  the  nature  of 
nis  interest,  or  may  request 'that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there¬ 
after  such  declaration  or  application,  as 
Jed  or  as  amended,  may  become  effective 
or  may  be  granted,  as  provided  in  Rule 
*23  of  the  Rules  and  Regulations  pro¬ 


mulgated  pursuant  to  said  Act,  or  the 
Commission  may  exempt  such  transac¬ 
tion  as  provided  in  Rules  U-100  thereof. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions  there¬ 
in  proposed,  which  are  summarized 
below: 

Colorado  Central  Power  Company,  a 
subsidiary  of  Crescent  Public  Service 
Company,  a  registered  holding  company, 
proposes  to  effect  a  reduction  in  the  rate 
of  interest  payable  by  Colorado  Central 
Power  Company  on  $704,000  principal 
amount  of  its  First  Mortgage  4ft% 
Bonds,  Series  A  due  May  1, 1959  from  the 
present  rate  of  VU%  per  annum  to 
3%%  per  annum  with  the  consent  of 
John  Hancock  Mutual  Life  Insurance 
Company,  the  holder  of  all  of  the  said 
bonds. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Recording  Secretary. 

[F.  R.  Doc.  41-6273;  Filed,  August  21,  1941; 

11:26  a.  m.] 


[File  No.  1-8531 

In  the  Matter  of  Proceeding  Under  Sec¬ 
tion  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  To  Determine 
Whether  the  Registration  of  North 
European  Oil  Corporation  Common 
Stock,  $1  Par  Value  Should  Be  Sus¬ 
pended  or  Withdrawn 

FINDINGS  AND  ORDER  OF  THE  COMMISSION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  August,  A.  D.  1941. 

Appearances:  Edmund  H.  Worthy  and 
James  C.  Bernhardt,  for  the  Registration 
Division  of  the  Commission. 

Carl  H.  Ehlers,  for  the  registrant. 

This  proceeding  was  instituted  by  the 
Commission,  pursuant  to  section  19  (a) 
(2)  of  the  Securities  Exchange  Act  of 
1934,  to  determine  whether  it  is  neces¬ 
sary  or  appropriate  for  the  protection  of 
investors  to  suspend  for  a  period  not  ex¬ 
ceeding  12  months  or  to  withdraw  the 
registration  and  listing  of  the  common 
stock,  $1  par  value,  of  North  European 
Oil  Corporation  on  the  New  York  Curb 
Exchange,  a  national  securities  exchange. 
The  registrant  has  a  total  of  1,692,291 
shares  of  this  stock  listed  on  the  New 
York  Curb  Exchange. 

The  order  instituting  the  proceeding 
set  forth  as  the  issues  to  be  determined 
in  the  hearing. 

1.  Whether  the  registrant  has  failed 
to  comply  with  section  13  (a)  of  the  Act 
and  the  Commission’s  rules  promulgated 
thereunder 

(a)  In  failing  to  include  in  its  annual 
report  on  Form  10-K  for  the  fiscal  year 
ended  December  31,  1939,  the  financial 
statements  required  by  Item  8  of  the  said 
Form  10-K,  and 


(b)  In  failing  to  file  its  annual  report 
for  the  fiscal  year  ended  December  31, 
1940,  within  the  time  prescribed  by  the 
statute  and  rules;  and 

2.  If  so,  whether  it  is  necessary  or  ap¬ 
propriate  for  the  protection  of  investors 
to  suspend  or  withdraw  the  registration 
of  its  common  stock. 

After  appropriate  notice  to  the  regis¬ 
trant,  the  New  York  Curb  Exchange,  and 
the  public,  a  hearing  was  held  before  a 
trial  examiner  in  New  York  City.  The 
trial  examiner  filed  an  advisory  report 
in  which  he  found  that,  in  contravention 
of  section  13  (a)  of  the  Act  and  the  Com¬ 
mission’s  rules  thereunder,  the  registrant 
failed  to  file  its  annual  report  for  the 
fiscal  year  ended  December  31, 1940,  with¬ 
in  the  time  prescribed  by  the  statute  and 
the  Commission’s  rules,*  and  that  in  its 
annual  reports  on  Form  lfi-K  for  both 
the  fiscal  years  ended  December  31,  1939 
and  1940,  the  issuer  failed  to  include  the 
financial  information  required  by  the 
Form.  No  exceptions  to  the  trial  exam¬ 
iner’s  report  have  been  filed  and  no  ob¬ 
jection  to  the  withdrawal  of  listing  and 
registration  has  been  made  by  either  the 
New  York  Curb  Exchange  or  the  regis¬ 
trant.  Upon  an  independent  review  of 
the  record,  we  adopt  the  aforementioned 
findings  of  the  trial  examiner  as  being  in 
accord  with  the  evidence. 

The  registrant  is  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  Dela¬ 
ware.  Its  sole  business  is  that  of  acting 
as  a  holding  company  for  a  German  sub¬ 
sidiary.  The  secretary-treasurer  of  the 
registrant  testified  that  the  company  has 
practically  no  assets  except  its  interest 
in  the  German  concern  and  that,  because 
of  war  conditions  and  censorship,  the 
registrant  has  been  unable  to  get  any  in¬ 
formation  from  Germany  as  to  the  con¬ 
dition  of  the  subsidiary  company,  its 
assets,  operating  statements,  or  profits 
and  loss.  He  testified  further  that  the 
registrant’s  bank  balance  amounted  to 
$2.43. 

Trading  in  the  stock  of  the  registrant 
has  been  suspended  by  the  New  York 
Curb  Exchange  since  May  15,  1940,  be¬ 
cause  of  the  registrant’s  inability  “to  is¬ 
sue  an  adequate  informative  report.” 
Prior  to  such  suspension,  there  was  very 
little  trading;  in  fact,  during  the  greater 
portion  of  the  six  months’  period  just 
prior  to  suspension  there  were  no  trans¬ 
actions  reported. 

The  Securities  Exchange  Act  of  1934 
contemplates  that  trading  in  securities 
on  a  national  securities  exchange  should 
be  permitted  only  where  there  is  a  pub¬ 
lic  file  of  accurate  and  current  informa¬ 
tion  regarding  the  issuer  of  such 
securities.  Under  the  circumstances  of 
this  case,  we  do  not  believe  that  we  can 
permit  the  continuance  of  listing  where 
the  registrant  is  unable  to  meet  the  re- 


1  Under  Rule  X-13A-1  the  registrant  is  re¬ 
quired  to  file  its  annual  reports  not  more 
than  120  days  after  the  close  of  its  fiscal  year. 
The  annual  report  for  the  year  ended  Decem¬ 
ber  31,  1940,  which  should  have  been  filed 
on  or  before  April  30,  1941,  was  not  filed  until 
June  11,  1941,  after  the  Institution  of  this 
proceeding. 
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Quirements  of  the  statute  and  has  failed 
to  supply  current  financial  information 
with  respect  to  the  subsidiary  which  rep¬ 
resents  practically  its  entire  assets. 

We  find  that  the  registrant  has  failed 
to  comply  with  the  statute  and  the  rules 
thereunder  in  the  respects  noted  above, 
and  that  it  is  necessary  and  appropriate 
for  the  protection  of  investors  that  the 
listing  be  withdrawn.  Accordingly,  it  is 
ordered  that  the  listing  and  registration 
of  the  common  stock,  $1  par  value,  of  the 
North  European  Oil  Corporation  on  the 
New  York  Curb  Exchange,  a  national 
securities  exchange,  be  and  it  hereby  is 
withdrawn. 

By  the  Commission  (Chairman  Eicher 
and  Commissioners  Healy  and  Pike) , 
Commissioners  Purcell  and  Burke  being 
absent  and  not  participating. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[P.  R.  Doc.  41-6274;  Filed,  August  21,  1941; 

11:26  a.  m.) 


[File  No.  812-184] 

In  the  Matter  of  Commonwealths  Dis¬ 
tribution,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  August,  A.  D.  1941. 

An  application  having  been  filed  by 
the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  section  6  (c) 
for  an  exemption  from  the  provisions  of 
sections  8  (b)  and  30  (d)  of  the  Invest¬ 
ment  Company  Act  of  1940 ; 

It  is  ordered,  That  a  hearing  on  the 
aforesaid  application  be  held  on  August 
29,  1941  at  10:00  o’clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex¬ 
change  Commission  Building,  1778  Penn¬ 
sylvania  Avenue  NW.t  Washington,  D.  C. 
On  such  day  the  hearing  room  clerk  in 
Room  1101  will  advise  interested  parties 
where  such  hearing  will  be  held; 

It  is  further  ordered,  That  Willis  E. 
Monty,  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  on  such  hearing  is 
hereby  authorized  to  exercise  all  the  pow¬ 
ers  granted  to  the  Commission  under 
sections  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Exam¬ 
iners  under  the  Commission’s  Rules  of 
Practice. 

Notice  is  hereby  given  to  the  applicant 
and  to  any  other  persons  whose  partici¬ 
pation  in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[F.  R.  Doc.  41-6275;  Filed,  August  21,  1941; 

11:26  a.  m  ] 


[File  No.  811-2801 

In  the  Matter  of  Carib  Syndicate, 
Limited 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  20th  day  of  August,  A.  D.  1941. 

An  application  having  been  filed  by  the 
above  named  applicant  under  and  pur¬ 
suant  to  the  provisions  of  section  6  (c) 
for  an  exemption  from  the  provisions  of 
sections  8  (b)  and  30  (d)  of  the  Invest¬ 
ment  Company  Act  of  1940; 

It  is  ordered.  That  a  hearing  on  the 
aforesaid  application  be  held  on  August 
29,  1941  at  10:30  o’clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex¬ 
change  Commission  Building,  1778  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C. 
On  such  day  the  hearing  room  clerk  in 
Room  1101  will  advise  interested  parties 
where  such  hearing  will  be  held; 

It  is  further  ordered,  That  Willis  E.* 
Monty,  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  on  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Exam¬ 
iners  under  the  Commission’s  Rules  of 
Practice. 

Notice  is  hereby  given  to  the  applicant 
and  to  any  other  persons  whose  participa¬ 
tion  in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Recording  Secretary. 

[F.  R.  Doc.  41-6276:  Filed,  August  21,  1941; 
11:27  a.  m.[ 


[File  No.  70-384] 

In  the  Matter  of  New  England  Gas  and 
Electric  Association 

NOTICE  RECARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C„ 
on  the  20th  day  of  August,  A.  D.  1941. 

Notice  is  hereby  given  that  an  appli¬ 
cation  and  declaration  have  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by  the  above-named  party;  and 

Notice  is  further  given  that  any  in¬ 
terested  party  may  not  later  than  Au¬ 
gust  23,  1941,  at  1:15  P.  M„  E.  S.  T., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 


time  thereafter  such  declaration  and  ap- 
plication,  as  filed  or  as  amended,  may 
become  effective  or  may  be  granted,  as 
provided  in  Rule  U-23  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission! 
Washington,  D.  C. 

All  interested  parties  are  referred  to 
said  application  and  declaration,  which 
are  on  file  in  the  office  of  said  Commis¬ 
sion,  for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

* 

The  applicant  and  declarant,  a  regis¬ 
tered  holding  company,  proposes  to  ac¬ 
quire  $55,000  in  cash  and  4,147  shares  oi 
its  $5.50  preferred  shares,  pursuant  to  an 
Agreement  between  Stanley  Clarke,  et  al„ 
and  New  England  Gas  and  Electric  Asso¬ 
ciation  and  Howard  C.  Hopson,  et  al., 
dated  as  of  August  4,  1941.  On  August 
18,  1941,  this  Commission  issued  a  notice 
regarding  a  filing  subject  to  Rule  U-23, 
In  the  Matter  of  Stanley  Clarke,  Trustee 
of  Associated  Gas  and  Electric  Company, 
and  Denis  J.  Driscoll  and  Willard  L. 
Thorp,  Trustees  of  Associated  Gas  and 
Electric  Corporation,  Pile  No.  70-385, 
which  referred  to  the  acquisition  of  “cer¬ 
tain  securities  and  other  assets  *  *  * 
pursuant  to  an  agreement  dated  August 
4,  1941,  constituting  *  *  *  a  settle¬ 

ment  of  the  claims  of  applicants  and 
declarants  and  of  all  direct  and  indirect 
subsidiaries  of  Associated  Gas  and  Elec¬ 
tric  Corporation  against  Howard  C. 
Hopson”  and  which  adverted  to  “the 
assets  to  be  transferred,  paid  over  and 
delivered  *  *  *  as  a  part  of  the 

Settlement  Agreement  *  *  *  to  New 
England  Gas  and  Electric  Association  as 
provided  in  Paragraph  39  (b)  of  the 
Settlement  Agreement.”  The  present 
filing  covers  the  initial  delivery  of  such 
“assets”  to  the  applicant  and  declarant 
and  is  limited  thereto.  Reference  is  also 
made  in  the  Commission’s  notice  in  File 
No.  70-385  of  the  general  program  of 
which  the  proposed  transfer  is  a  part. 

The  applicant  and  declarant  does  not 
consider  the  delivery  to  it  of  such  cash 
and  securities  as  coming  within  the 
ambit  of  the  Act,  but  it  considers  that 
sections  9  (a)  and  12  (c)  of  the  Act  as 
possibly  being  applicable  thereto.  H  j 
9  (a)  is  applicable,  it  tenders  its  filing 
as  an  application  pursuant  to  section 
9  (c)  (3)  for  exemption  of  such  acquisi¬ 
tion  from  the  provisions  of  section  9 
If  section  12  (c)  is  applicable,  it  tenders 
such  filing  as  a  declaration  pursuant  to 
such  Section  of  the  Act. 

By  the  Commission. 

[  seal  ]  Francis  P.  Br  assor, 

Secretary . 

[F.  R.  Doc.  41-6277:  Filed,  August  21,  lM 
11:27  a.  m.] 


